JokyMmeHT npepnoctassieH KoHcyibTaHTIOC

MUHUCTEPCTBO OGPA3OBAHUSA N HAYKN POCCUNCKOWN ®EQEPALLUN

nMNCbMO
oT 8 anpensa 2014 r. N BK-615/07

O HAMPABJIEHUU METOOWYECKUX PEKOMEHOALLUA

B cooTBeTCcTBUM C nNpuka3oMm MuHobpHaykun Poccum oT 16 Hosbpsa 2012 r. N
930, BO ncnosiHeHne nyHKTa 47 lNMnaHa nepBoo4vepenHbiX MeponpuaTnm no 2014
rofa rno peanamsaunm BaXKHENLLNX NON0XKeHUN HaumoHanbHOW cTpaTerum 4encTeui
B WHTepecax pgetenm Ha 2012 - 2017 roabl, yTBEPXAEHHOro pacrnops>XeHnem
MpasuTenbctBa Poccuinckonm dPepepaumm ot 15 okTabpsa 2012 r. N 1916-p, n B
Lensax oOKasaHua MeToAMYEeCKOW MoMOoWMKM OopraHamMm WCMNOJIHUTENIbHOW BJlacTU
cybbekTOoB Poccunckonm depepaumn MuHobpHaykm Poccunm HanpaBnseT Ans
NCcrnonb3oBaHusa B paboTe MeToAMYEeCKMe peKoMeHJauunm no BHeOpeHuto
3(phekTMBHOro MexaHmusMa obecnevyeHUs >XXUNbIMU MOMELLEHUAMU AOeTen-cupoT,
heTen, ocTaBwmxca 6e3 nonevyeHna poanTtenen, n L U3 X Ynucna.

B.LLU.KATAHOB

lMpnnoxeHne

K nncbMy MuHobpHaykun Poccunm
oT 2014 r.N

METOOWNYECKUE PEKOMEHOALINN
MO BHEAPEHUIO 2®PEKTUBHOIO MEXAHU3MA OBECMEYEHNA XXNJ1bIMIA
NMOMELLEHUAMK ,EI,EVTEI7I-CI/IPOT, NETEN, OCTABLUMXCA BE3 MOMNEYEHUA
POOUTENEN, N NN, N3 YNCNA OETEN-CUPOT N LETEWN,
OCTABLUNXCA BE3 NMOMEYEHNA POOUTEJIEN

Pazpen 1. O6wme Bonpocbl obecrnevyeHnss XWUAbIMU MOMELLEHNAMU LOeTen-
CUpPOT, AeTen, ocTaBwunxca 6e3 nonevyeHnsa pognTenen, N1y U3 Yncaa OeTeNn-cpoT,
neten, octaswmxca 6e3 nonevyeHns poauTtenen.

1.1. MpaBoBOe peryaMpoBaHMe OTHOLIEHUA MO obecneyYeHuto >KUJbIMK
rnoMeLweHnaMn oeTen-cnpoT U geten, octasBwmxca 6e3 nonevyeHusa poguTenenm B
Poccuinckon ®enepaymm, n NPakKTUKN UX MPUMEHEHUS.

Poccunckas depepaumns aBASeTCA CouMasbHbIM FOCYyAapCTBOM, MNOAUTUKA
KOTOPOro HarnpasJieHa Ha co3faHune ycnoBuin, obecneymBatoLinX JOCTOMHYO XXU3Hb
n ceoboaHoe pa3BuUTUE YesoBeKa. IDTO 3akpennaeTca B KOHCTUTyumum Poccnmnckom
Qepepaunn (gpanee - KoHCcTUTyumsa) (ctaTtbd 7) B KayecTBe OCHOB
KOHCTUTYLMOHHOIO CTPOA rocygapcTaa.

B Poccuinckon depepaumnn obecneymBaeTca rocyfapCTBEHHasa noaneprxkka
CeMbW, MaTepPUHCTBa, OTLOBCTBA W [ETCTBA, MHBAJMAOB W MOXXWUAbIX FpakAaaH,
pa3BMBaeTCsHd CUCTEeMa CouMasbHbIX Cy»X6, yCTaHaBAMBAOTCA roCcyOapCTBEHHbIE
neHcum, Nocobmsa n NHble rapaHTUN CouMasbHON 3aWNThI.

Yenosek, ero npaBa " cBob60abl ABNAOTCA BbICLUEN LLEHHOCTbIO. I'Ip|/|3HaH|/|e,



cobniogeHne n 3awmTa nNpaB n ceobon YenoBeka U rpakgaHuHa - o06a3aHHOCTb
rocygapctea (ctaTtbs 2 KoHCTUTyuumn). B Poccuinckon ®depepauunm Npu3HaKTCA U
rapaHTupytoTca npaBa W cBoboabl 4YesioBeka W rpaXAaHWHa COrslacHo
obwenpn3HaHHbLIM  MApUHUMONAM W HOPMaM MeXAYHapoAHOro npasa W B
cooTBeTCcTBUM C KoHcTuUTyumen (ctaTtess 17). lNpaBa u cBoboabl 4venoBeka U
rpakgaHuHa SBASAIOTCA HenocpencTBeHHO Aencteywwumn. OHM  onpegensioT
CMbICJI, coAep>XaHne u rnpMMeHeHne 3aKOHOB, AeATesIbHOCTb 3aKOHOAaTesIbHON U
WCMONMHUTENbHOW  BJNlaCTW, MeCTHOro camoynpasieHus ©n obecnevymsaloTcs
npasocyauem (ctatbda 18 KoHCTUTYUUN).

OcHoBHble npaBa K cBoboAbl 4YenoBeKa HeOoTYyXAAeMbl U NpuHagnexaTt
Ka)XOoMy OT poxzaeHus (ctaTtbs 17 KOHCTUTYUMN).

K OOHUM M3 TakuUX npaB OTHOCUTCHA MpPaBO Ha »xwuauvuwe. NpaBo Ha Xwuauuie
rapaHTuposaHo KoHcTuTyumen (ctatbsa 40), corsacHO KOTOPOW KaAablh mmeeT
MpaBo Ha »wuanuwe. HUKTO He MOXeT ObliTb MPON3BOJILHO AULLEH Xuauwa. OpraHbl
rocyfapCTBEHHOW BJACTU M OpraHbl MECTHOro CaMoyrnpaBJiIeHNS MOOLLPSAI0T
XUNNLLHOE CTPOUTENIbCTBO, CO34alT YCJI0BUA OJ19 OCYLLEeCTBJIEHUA rMpaBa Ha
xumnvwe. Manommyuimm, MHbIM YKa3aHHbIM B 3aKOHEe rpakaHaM, HY>XJaloWwmnmcs B
XUnuwe, OHO npepocTaBnseTca becnnaTHO wAM 3@ OOCTYMNHYKO nnaTty w3
roCyAapCTBEHHbIX, MyYHULUMANbHbIX N OPYIrUX XUIULWHbIX (POHO0B B COOTBETCTBUM
C YCTAHOBJIEHHbLIMW 3aKOHOM HOPMaMMW.

MNpaBo Ha XWnuwe rapaHTMpoBaHo Bceobuwen geknapaymen npas 4enoBeEKa,
npuHATON MeHepanbHon Accambneen OOH 10 nekabps 1948 r., B COOTBETCTBUMN C
KOTOPOW Ka)KObl 4YeNOBEK MMEET MNpaBO Ha TaKOW XU3HEHHbIN YPOBEHb, BKJOYas
nULy, OAEeXAY, XWauWe, MeAUUVHCKUA yXo4 W Heobxogmmoe coumanbHoe
obcnyxuBaHue, KOTOpbIM  HeobxoaAuM  AONa  nopgepXaHus  340POBbS U
61arocoCcTosiHMA ero camoro um ero cembW, M NpaBo Ha obecneyeHume Ha Cay4van
6e3paboTuubl, 60Ne€3HN, UHBANMAHOCTW, BAOBCTBA, HACTYMJEHUS CTapoCTU Wan
WHOro ciy4as yTpaTbl CPeAcTB K CYLWECTBOBAHMIO MO He 3aBUCALLUM OT Hero
obcToAaTenscTBaM (cTaTbs 25). MpaBo Ha Xunuwe, onpepensiouee AO0CTOWHbLIN
YPOBEHb »XXW3HW Ka)XO4Oro 4YesioBeka, rapaHTUpoBaHO MexayHapoAHbiM nakTom 06
SKOHOMMYECKMX, COUMANIbHbIX W KyJbTYPHbIX MpaBax, MNPUHATbLIM [eHepanbHOn
Accambneen OOH 16 pnekabpsa 1966 r. (ctaTbsa 11).

K OCHOBHbIM MpaBaM 4YesioBeKa OTHOCUTCA M NpaBo Ha 3aboTy o0 aeTax (ctaTbs
38 KoHcTuTyummn). ObecnedyeHmne rocyaapCTBEHHON NOOOEPXKKN OETCTBA OTHECEHO
K OCHOBaM KOHCTUTYUMOHHOro cTposa Poccuinckon dDepepaunn (ctatba 7
KoHCTUTYyuun) wn 30eMeHTaM CcouuanbHOM NOAUTUKKM rocypapctBa. Ocobas
nogaep)Xka [eTCTBa rapaHTMpOBaHa MeXAyHapoAHbIMM HopMaMu (ctaTbs 10
Me)xOyHapoAHOro nakta 06 3KOHOMMYECKUX, COLMaNbHbLIX N KYNbTYPHbIX MpaBax;
CTaTbs 23 - 24 Me)XXAYyHapOAHOro NakTa 0 rpa*KAaHCKMX N NoJMTUYECKUX npaBax),
ABNAWMNUMNCA COrIaCcHO CcTaTbh 15 KOHCTUTYLUMM COCTAaBHOW 4HacCTbl MPaBOBOMN
cuctembl Poccninckon depepaunun.

B cooTBeTcTBUM CO CcTaTben 27 KoHBeHUMM O npaBax pebeHka, ogobpeHHON
leHepanbHom Accambneen OOH 20 Hos6psa 1989 r. (BcTynuna B cuny gna CCCP 15
ceHTabpsa 1990 r.), rocynapcTBa - Y4aCTHMKU MPU3HAKOT NMpaBo Kaxxnoro pebeHka
Ha YpPOBEHb >XW3HW, HeobxoouMbIn NS PU3NYECKOro, YMCTBEHHOro, AYXOBHOrO,
HPaBCTBEHHOr0 M couuanbHOro pa3sutua pebeHka. [ocypapcTBa - y4aCTHUKK B
COOTBETCTBUM C HaLMOHAJNIbHbIMK YCJIOBUSIMU N B Npefesiax CBOMX BO3MOXHOCTEN
NMPUHMMAOT HeobXoAMMble Mepbl MO OKa3aHWo MOMOLWW POAUTENS M U APYrUMm
nMuaM, BOCMUTbIBAOWMM aeTen, B OCyWecCcTBJIeHUM >3TOro rnpasa W, B CJlyvae
HeobxoOMMOCTN, OKa3blBAlOT MaTepuasibHYyld MNOMOLWb W  NoAAep>XuBawT
nporpamMmbl, 0COBEHHO B OTHOLWEHUN obecnevyeHnsa NUTaHNEM, OLEXKO0N N XUNJTbEM.



B Poccunmckon depepauunm cpeanm Mep counanbHOM NOAAEPXKN OeTen
npenycMoTpeHo obecnevyeHue XWibeM AeTen-cMpoT W OeTen, ocTaBwuxca 6es
rnonevyeHmna poauTenen, KakK KaTeropuu rpaxkhaH, A9 KoTopon cTaTbsa 40
KOHCTUTYyunn yctaHaBanBaeT 0683aHHOCTb rocygapcTBa MO PEeLUeHU0 XXUINLLHON
npobsemsbl.

9TO CBA3HO C TEM, 4YTO AETU-CUPOThbl U AEeTn, oCcTaBwwmecsa H6e3 nonevyeHus
poaunTenen, cornacHo crtatbe 1 ®egepasibHOro 3akoHa oT 24 uonga 1998 r. N 124-
®3 "O6 ocHOBHbIX TrapaHTuax npaB pebeHka B Poccunckon dPepepaynn”
MPU3HATCA HaxOAAWMMNCA B TPYAHON >KM3HEHHOW CUTyauuum W MNO3TOMY
HY>XZalLWmmMncsa B ocobon nogaep>xke co CTOpoHbI obuiecTBa 1 rocygapcTsa.

B cBolo o4epenb, perynmpoBaHme BorpocoB obecneyvyeHma yKasaHHOMN
KaTeropum rpaxpaH >XWibeM Ha Tepputopum Poccuinckon depepaumu
nponsBoanTCa C MOMOLLLbIO HOpM denepanbHOro  3akKoHOAATEesIbCTBA,
3aKoHodaTeNbCTBa cybbekToB Poccuinckon depepaumm, a B BOMpocax nepepaydu
OTAeJIbHbIX FOCYAAapPCTBEHHbIX MOJIHOMOYMN OpraHamMm MeCTHOro camoyrpaBiieHUs
nMbo  [OOMOJSIHUTEsIbHbIX FapaHTUM - HOpPMaMW aKTOB OpPraHoB MeCTHOro
camoynpassieHnsa. Peanmsauma yHKUMN No obecrnevyeHUto 1 3awmMTe npas AeTen-
CUPOT M AeTen, ocTaBwmxcsa 6e3 noneyeHus poauTenen, B T.4. B 061aCTU XuUbA,
pacnpenenseTca Mexay opraHamum Bnactm Poccmnckon ®epepaunmn, cybbekToB
Poccunnckon ®depepaumn, a B 4HaCTuM nepefayvym rocygapCTBEHHbIX MOJIHOMOYUN
MYHUUMNANIbHBIM  OpraHaMm uWauM  peanusauum  MyHUUUNaJIbHbIMW  OpraHamu
OOMNOJIHNTESbHbBIX FAPaAHTUN - MyHULWNAIbHBIMW OpraHaMu.

9TO OCHOBaAHO Ha noJsioxXeHuax KoHcTuTyuumm (n. n. "x", "kK" ctateun 72),
COrjlacHO KOTOPOW BOMPOCHI 3alUTbl CEMbM M [EeTCTBaA, COUMANILHON 3alUUTHI,
BKJtOYaa coumanbHoe obecnevyeHme; XUNMLWHOE 3aKOHOAATesIbCTBO OTHECEHbI K
cCoBMeCTHOMY BeaeHuto Poccuinckon dDepepaunmmnm un cybbekToB Poccuinckonm
depnepaunn.

B HacToswee Bpemsa B Poccuimnckon degepaunm Bonpocsbl obecneyeHns gerten-
CUPOT N OeTen, oCTaBwmuxca 6e3 nonevyeHnsa poauTenen, a TakxXe Jny U3 4Yucna
OeTen-cnpoT 1 OeTten, ocTaBwmxca 6e3 noneyvyeHus poauTenen (pnanee peTwu-
CUPOThl N KL U3 UX HYUCNa), HAaXOOAT 3aKpenseHue B denepasibHbiX 3aKOHaX,
3aKoHax cybbekToB Poccuinckon depepaumm, Nof3akOHHbIX HOPMATMBHbLIX aKTax,
aKTax OpraHoB MeCTHOro caMoyrnpaBJ/ieHUs.

Ha ypoBHe aKToOB (hbefepasibHOro 3akKoHoAaTesibCTBa MNpaBO OEeTen-CUpoT U
1y, U3 UX Yncna Ha becnnaTHoe MoslyYeHue XKUIoro NoMeLLeHNa B NoJib30BaHMe,
3aKpenseHo:

- XKunnwHbiMm Kogekcom Poccunckon depepauymm ot 29.12.2004 N 188-93
(manee - XUanwHbl KOOEKC),

- CemenHbIM KopekcoMm Poccuinckon ®Pepepaumm ot 29.12.2005 N 223-03
(nanee - CeMenHbIN KOAEKC),

- ®epepasibHbIM 3akKoHOM OT 21.12.1996 N 159-®3 "O pgonoJsiIHUTEeNbHbIX
rapaHTMaX Mo couMasbHOW nognep)xke AeTen-cMpoT U aeTen, ocTaBwwmxcsa be3s
rnone4vyeHna pogutenen" (B pepakumm depepanbHOro 3akoHa ot 29.02.2012 N 15-
®3 "O BHeCeHUN U3MeHeHUn B OTAesibHble 3aKoHoJaTesibHble aKTbl Poccuinckon
depepaunm B Hactu obecneyvyeHmns XXmabiMyu NoMeLeHnsaMmn LeTen-cupoT n geTten,
ocTaBwuxca 6e3 nonedyeHnsa poauTenen") (nanee - depepanbHbil 3aKOH N 159-
d3).

Takum obpasom, Ans [eTen-cMpoT W UL U3 KMX YUCNa YyCTaHOBJIeHa
denepanbHas rapaHTua obecnevyeHns XXNNbLEM.



C 1 auBapsa 2013 r. gencrteyeT HOBbIA MOPAOOK MNpenocTaBieHUSA »XWibS
eTsaM-CMpoTaM M MuaM U3 Ux Yymcna.

B cooTBeTCTBMM C p[aHHbIM MNOPAAKOM [AO/HKHO ObiTb MpuBEegeHO B
cooTBeTCTBME W/Manm  pa3paboTaHO HOBOE 3aKOHOAATENbCTBO CyObekToB
Poccunckon ®epepaumu.

depepasibHbiM 3akKoHOM OT 29.02.2012 N 15-®3 "O BHeCEeHUN U3MEHEHUN B
oTOesibHble 3aKOHOAAaTesNbHble akTbl Poccumnckon ®epepaynm B 4actn obecneyeHuns
XUbIMWA  MOMELEHNAMN [eTen-CMpoT 1 AeTen, OocCTaBwuxca 6e3 nonevyeHus
poanTenen" (nanee - PepepasbHbln 3aKoH N 15-03) BHECEHbI U3MEHEHUS:

- B cTaTbto 8 ®depepanbHoro 3akoHa N 159-03, 3akpennsoLien
[OMONHUTESIbHbIE FapaHTUN NpPaB Ha UMYLLECTBO U XXWUNoe NoMelleHne yKa3aHHOM
KaTeropuu rpaxkaaH;

- B XunnuwHbin Kogekc (PepepanbHbil 3akoH N 188-®3 ot 29.12.2004) B
4aCTW BBEOEHMSA HOPM O CNeuunasn3vpoBaHHOM XXWINLWHOM ¢(oHae ONna neTen-
CUPOT M UL, U3 UX YUCNA, U UCKJIIOYEHNS HOPM O BHEOYepeaHOM npenocTaB/ieHnN
YKa3aHHbIM 1ML @M XWJbIX MOMeLLeHNI Mo A0roBopaM CoLMasibHOro HanMma;

- B ®epepanbHbili 3aKoH OT 06.10.1999 N 184-®3 "O6 obwux npuHUMMax
OpraHu3auunmn 3aKoHoAaTesNbHbIX (MpeacTaBuUTeNbHbIX) N NCMONHUTENIbHBIX OPraHoB
rocyfapcTBeHHOM Bhnactn cybbektoB Poccuinnckon ®depepaunmn” B HacTu
OOMNOJZIHEHMNA TMOJIHOMOYMIA TOCYyOapCTBEHHbLIX OpraHoB cybbekTa Poccuinckon
depepaunn no npegmMeTamM COBMECTHOro BeAeHWUs, OCYLLeCTBAAEMbIM AaHHbIMU
opraHaMn CaMOCTOSAATE/IbHO 3a CYeT CpeAcTB OwaxeTa cybbekTa Poccminckon
depnepaunn (3a ncknoyveHnem cybeeHunin ns pepepanbHoro 6roa>keTta) Bonpocamum
obecnevyeHunsa oeTen-cnpoT 1 NnL U3 X YUCAA XXNJTbIMUA NMOMELLEHNAMN.

CornacHo HOBOBBEAEHMSIM Ha TrOCyOApPCTBEHHble oOpraHbl CybbekToB
Poccuinckon ®depepaunn BO3MaraeTcss akKTUBHAs PoOJib B pPeLeHUNn >XXUJULLHOWN
npobsiemMbl AeTeN-CUPOT U NNL, U3 UX YMCha.

CybbekTbl Poccmnnckon degepaumnm A0JKHbI:

- copMumpoBaTb MOJIHOUEHHbIN N OOCTAaTOYHbIA ONS PEeLIEeHUs XUINLWLHON
npobnembl OeTen-cMpoT U JNL, U3 UX YUCa XWINWHBIA (POHA U YCTAaHOBUTb
nopsanok hopMmpoBaHMsA Takoro ooHAa;

- CBOEBPEMEHHO MPefoCTaBNATb >KWJble TMOMELWEHNS U3  YKa3aHHOro
XUINWHOIO ¢oHAa AETAM-CMPOTaM M JMuaM M3 UX Yucaa, 4Tobbl yKa3aHHbIM
nmuam obecneyvymBancsd AOCTOMHbLIM YPOBEHb »XWU3HW N Hagfiexallas couunanbHas
cpefa cpasy e Npu BCTYMJIEHUN AeTen BO B3POCAYIO XXWU3Hb M MNpeKpalleHunn
rnorneynTesnbCTBa CO CTOPOHbI rocygapcTBa (CrneunannsmpoBaHHbIE Yy4YpeXxAeHUs
ona peTten-cMpoT WM OeTen, ocTaBwumxca 6e3 noneyeHmsa poauTenen) wunum
Ha3Ha4YeHHbIX Nuu (none4yuTenn, NpUeMHble poauTenn), a B ONpeaeNeHHbIX
CNly4asix paHee BO3pacTa COBepLIEHHONeTNs aeTen,

- OCyLLeCTB/IATbL YyrnpaBjeHNne N KOHTPOJIb 3a COXPaHHOCTb N UCMOJIb30BaHNEM
XKUNbIX NOMELLEHNN XUINLLHOIO (pOHLI,a ans ﬂeTeﬁ-CMpOT n nmu N3 nx 4ncia.

BbinosiHeHMe yKa3aHHbIX QYHKLMIA ocyulecTBaseTca cybbekTammn PocCcuinckom
depepauunn 3a cyeT COBCTBEHHbIX CPeACTB NMPU (PUHAHCOBOW MOMOLLN POCCUINCKOMN
depnepaunn, peannsyemon B popMme cybcnanm ns enepanbHoro bogxeTa.

C 1 aHBapsa 2013 r. XXwunble noMeweHnsa O0JIKHbl NPenocTaB/ATbLCA OEeTSAM-
CMpOoTaM M NMuaM U3 UX 4Yucnaa He u3 goHAa CouMasbHOro0 UCMNOJSIb30BaHUSA MO



OOoroBopaM couMasibHOro HaWMa BO BHeo4YepegHOM nMopsafke Mo [OoroBopy
couManbHOro HanmMa, Kak 3TO nNpeaycMoOTpPeHO MyHKTOM 2 4actm 2 cT. 57
XunnmwHoro kKopgekca (B pegmnakuuu, pgencrtsytowen pgo 01.01.2013), a wu3
cneunaan3npoBaHHOINO XUIULWHOro hoHAa AN AeTen-CMpoT M 1L N3 UX YUcia no
norosopy cneyunannsnpoBaHHOro Harvma rno OOCTVXKEeHNN pebeHKoM
onpeneneHHoro BoO3pacTa WAM HACTYMNJIEHMU YCTAHOBAEHHbLIX O06CTOATENLCTB.
Mocne OKOHYaHMA CpoKa AOrosopa crneunasn3npoBaHHONO0 HaMa C HaHMMaTeNnem
YKa3aHHOW KaTeropmm rpa)kfaH 3akKJl4aeTca [OroBop COLMabHOroO HanMa B
OTHOLLEHMNWN 3TOr0 XX€ XXNJI0ro NOMELLEHNS.

HopMa nyHKTa 2 4acTu 2 cTtaTbn 57 XMANWHOIo KoAeKCca O BHeo4YepeOHOM
npenocTaBleHUn AeTAM-CMpoTaM U IMuaM U3 UX YUcaa XWJblxX NnoMeweHnn poHaa
CouMaNnbHOro UCNoJib30BaHMA MO AOrOBOPaM COLMANLHOMO HanMa yTpaTuna cuny c
01.01.2013.

Mpn 3Tom ¢ 01.01.2013 Ha4YMHaAOT AENCTBOBATL:

- B rnase 9 XunnmuwHoro Kogekca "XXusble nomMelleHns cneunanmsnpoBaHHoOro
XUNULWHOro goHJa" - nosioxXeHusa nyHKTa 8 Yactu 1 ctatbm 92 XKuUanwHoro
KOLEeKCa, B COOTBETCTBUM C KOTOPbIM B YUCJIO BUOOB >XWJbIX TMOMELEeHUn
cneunasan3npoBaHHONO0 »XUJINWHOMO (OHOa BKJOYEH TakKoM BUA, KaK >XWUble
rnoMewleHnsa ons AeTen-cuMpoT U AeTen, ocTaBwumxca 6e3 nonevyeHusa poauTenen,
1L U3 Yncna oeTen-cnpoT 1 geTen, ocTaBnxcsa 6e3 nonevyeHnsa pogutenen;

- B rnase 9 XXunuuwHoro kogekca ">XXusble nomMelweHns cneumaansnpoBaHHoOro
XUNUWHoOro ¢goHaa" - HoeadA ctatba 98.1 XXwunuwHoro kKozekca "Ha3HaveHue
XXWUMbIX MOMELEeHn ONa LeTen-CMpoT W peTen, ocTaBwmxca 6e3 nonevyeHus
poauTenen, nuy M3 4YUcna OEeTeN-CMpPOT U OeTen, oCTaBwuxca 6e3 noneyeHus
poaounTeneu;

- B rnase 10 XXwuauwHoro kogekca "lMpenocTtasneHne cneymannsmpoBaHHbIX
XKUNbIX MOMELWEeHUN N noJsib3oBaHMe umMm" - HoBas cTaTbda 109.1 XKwunauwHoro
kopekca "lMpepocTaBsieHNe >KWbIX MNOMELWEeHUA [JeTaM-CMpoTaM W [OeTaMm,
ocTaBwMMca 6e3 noneyvyeHns poguTenen, nMuam U3 YUcna OETEN-CMPOT U AeTewn,
oCTaBLKMXCcHA 6e3 nonevyeHnsa pogutenen”;

- B rnaee 10 XXunnwHoro kKogekca "lMpepoctasieHne cneumaaninpoBaHHbIX
XKWUNbIX MOMELLEHUN U NoJib30BaHMe MMKU" - HOBas 4acTb 5 cTaTby 103 XKuaunwHoro
KoOeKCa O HefonyCTUMOCTU BbICeNeHUs OeTen-CMPoT U AeTen, ocTaBwumxca bes
rnonevyeHna poauTenen, nuu U3 4Ynucna AOeTen-cMpoT U AeTen, ocTaBlumxcsa 6es
rnornevyeHna poauTenen, u3 CcrneunannsmpoBaHHbIX >XWJbIX MNoMeweHun 6es
npenocTaBaeHns apyrux 61aroyCTpoOeHHbIX XXUbIX MOMELLEHWUN, KOTOPbIE A0JIXKHbI
HaxXo0AMNTbCSA B FpaHMLUaX COOTBETCTBYIOLLEro HaCeIeHHOro NyHKTa,

- HoBafA pepakumsa crtatbn 8 depepanbHoro 3akoHa N 159-03,
yCTaHaB/MBaLWas OCHOBAHUA W MOPSALOK MNpefoCTaB/eHUSA YKa3aHHbIM JiiuaMm
XXUNbIX MOMELLEeHNIN cneunasn3npoBaHHOro XUINWHOro oHaa Ans AeTen-cmpoT U
peten, ocTaBwuxca 6e3 nonevyeHWs poauTesnien; OCHOBaHUSA U  MNOPSAAOK
3aKJ/Il04eHns O0orosopa COLMafIbHOrO HarMa Mnocjle OKOHYaHUA CpoKa OencTBUS
[OoroBopa creunasn3MpoBaHHOro HarMa; BOMPOChHI, NoAsexalline peryampoBaHuUto
Ha YPOBHE 3aKOHOAaTeNbCTBa CybbekToB Poccuinckon depepaunn.

C 1 anBapsa 2013 r. ons peweHus XUInwHon npodbnemsl oeTen-cupoT 1 nuy,
U3 NX 4Yucna [OJ/DKHa MNpUMeHATbCAa chepyouwasa ¢dopMa (cnocob) obecneveHun
XKUNbIM noMeLleHnem: npenocTasBsieHne XKUJ0ro nomMeLleHuns n3
cneymann3npoBaHHOr0 XWINLWHOro poHaa ona neTen-cupoT U anl, U3 UX Ymucsa no
OOroBopy crneuvaam3anpoBaHHOro HalMa, C nocsefnylowmM, nocse OKOHYaHUSA
CpOKa [oroBopa cChneuuanMsMpoBaHHOr0 HarMa  3ak/l4eHneM  [0rosopa



COUMAIbHOIrO HarMa B OTHOLUEHUN TOro »Xe (3aHMMaeMoro HaHMMaTeNIeM) XXWUnoro
nomMeLleHus.

He ponyckaeTca 3aMeHa paHHoW ¢OpMbl MHbIMU dopMaMu (cnocobamu)
peweHns >XunnwHonm npobnemMbl ykKasaHHOW KaTeropuu rpakgaH, Hanpumep,
npenoctasneHvem cybcuamm Ha npuobpeTeHne uanM CTPOUTENLCTBO XKWUJIOMO
nomeLleHns, npenocTaB/ieHNEM  XWJIOro nomeuleHns B  Oe3Bo3mMesgHoe
noJsib30BaHME UM MO JOrOBOPY COLMANbLHOrO HarMa. Ona oeTen-cupoT v any, U3 nx
yucna foskHa bbiTb peanM3oBaHa ycTaHoBNeHHas PenepabHbiM 3akoHOM N 159-
®3 dopmMa nNpefoCTaB/IEHUA >XWUIOro0 rMOMeLeHnsa u3 cneymnasn3npoBaHHOro
XXUNLWLHOIO (hoHAa NO AOroBOpY Creunanm3mpoBaHHOro Hamma.

B To xe Bpemsa cybbekTbl Poccunckon ®Pepepaumm 3a cH4eT COOBCTBEHHOrO
(hVHAHCMPOBAHUS MOryT YCTaHOBUTb, MOMUMO MNpPenyCMOTPEHHON deaepanbHON
rapaHTUM  peweHns KuuwHom npobnembl yKa3aHHOM KaTeropuu nuu,
DOMONHUTENIbHbIE FapaHTUKW, HanpuMmep, NPefoCTaB/IEHNE XXWUJbIX MOMELLEHUA MO
HopMaM 6o0o/sbLUMM MO MJIOWann, YeM YCTaHOBJIEHO AONS NpenocTaBieHus un3
YKa3aHHOr o XXUAnLWHoOro oHaa; NbroT (cybcnanm) Ha onnaTy XXUI0ro NoMeLLeEHNS
N KOMMYHaJIbHbIX YCNYT; NPOBEAEHME PEMOHTA XKUJIOrO MOMELLLEHNSA U T.M.

OpraHamMm rocypapCTBeHHOM BfacTu cybbekToB Poccunckon depepaunm
MOX>XHO YCTaHaBAMBaTb [OOMOJIHUTENbHbLIE FAapPaHTUM >XunuwHoro obecnevyeHuns
0eTen-cnpoT 1 NNl U3 NX YUCaa, HanpuMep:

- NpefocTaB/ieHNe HOBbIX XWJ/bIX NMOMELWeHUN Ona AeTen-cupoT U nuy 13 nx
yncna (BHOBb MOCTPOEHHbIE >XKWJble TMOMELWEeHNUA B HaCesIeHHbIX MNYHKTax C
pPa3BUTON NHPPACTPYKTYPON);

- NpepcTaBieHne rpa)kaaHam NbroTHOM KaTeropum rnpaea Bblbopa BapnaHTOB
NPefoCTaB/IEHNS XWUNbIX MOMELLEHNA Cheunasn3npoBaHHOr0 XXUANLWHOIo oHAa
AN OeTen-cMpoT M AuL U3 WX YUCia Ha TeppuTopum cybbekTa Poccuiickon
depepaumn (He MeHee Tpex BapnaHTOB);

- npepocTtaBieHne Xuiblx rnoMeLwleHnn no HOpMe npenocCTtaBJieHNA Ha
rpa>xXgaHuHa, OTHOCHALLerocs K NIbrOTHOW KaTeropuu, a TaKXe ero
HeCcoBePLUEHHONETHUNX YJ1IEHOB CEMbMN;,

- OCHauweHne npenocCtaBydeMbIX Mo OOroBopy HanMa XWJbIX NMOMeELLEeHUn 13
cneunasinampoBaHHOro XXMJanwHOro CbOHJJ,a ans LI,ETeI7I-CI/IpOT, g n3 nx 4Humcna,
npegMmeTamMmm mebenn, CaHUTapPHO-TEXHNYECKOIO 060pyﬂ,OBaHVIF|, NHBIMNA
npegmMmeTamMmm 6bITOBOrO ncnonb3oBaHUA I'IepBOI7I HeobXxoOonMMoCTKn aong
yAooBNeTBOpeEHNA JINYHbIX, CeMeNHbIX, BbITOBbIX HY>XX, CBA3aHHbIX C NMPOXNBaHNEM
B XXWUJIOM NMoMeLleHnn,

- ocBoboXxgeHne OT nnaTbl 33 XXWJI0E€ MNOMELEHUEe WU/MAN KOMMYHalbHblE
yCNyrun nnm ycTaHosneHue nbrot (cybcmann);

- obecneyeHme npoBeOeHMa  Tekywero (kKanuTasibHOr0) PEMOHTa,
PEKOHCTPYKUMW, NepensiaHNpoOBKM (NepeyCcTponcTBa) B paHee 3aHMMaeMbIX
0EeTbMU-CMPOTaMU, OeTbMU, OCTaBWMMKCS 6e3 noneyeHns poauTenen, nmuamm ns
NX 4YUCna, XWablX NOMeWeHnax C uesnblo obecnevyeHns BO3BpaALLEHUS YKa3aHHbIX
NNL, B XXKUJIble MOMELLEHMSA N BO3MOXXHOCTU UCMNOJIb30BaHMSA NX MO HAa3HAYEHMIO;

- npenocTaBfieHNEe [OEeHEeXHOM KoMmneHcauun (cybcmann) pacxogoB Ha
nepeesn, BCesieHMe B npenocTassaseMoe (Ui BO3BpaLLAEMOE) XKUJI0e NMOMELLEHME,
npuobpeTeHne npegmMeToB Nepeon HeobxXoaUMOCTN AN YO0BNETBOPEHNSA ObITOBbIX
HY>X[, CBfi3aHHbIX C  NpoXWBaHMem  (Mebenb, CaHUTapPHO-TEXHUYECKOE
obopynoBaHune, 6bITOBasA TEXHUKA U T.M.).



1.2. Bonpocbl peanusauum rocyfapCTBEHHOro rMoJsiHoMo4nsa cybbekTa
Poccunckon ®depepaumm no obecneyeHuio Xuilbem [eTen-cupoT MU nuy U3 ux
yncna: CTPYKTypa oOpraHoB Bnactm cybbekTta Poccuinckon depepaunn,
BbIMOJIHAIOLLMX YKa3aHHOEe MoJIHOMOo4Me.

depepasibHbiM 3akoHOM N 159-®3 npepycMoTpeHa pernmoHajibHas MofAesb
peann3aunun penepasbHON rapaHTUK obecnevyeHuns XunbeMm geTen-cupoT U 1L n3
MX YNCna, KoTopasa BKJKOYAET cnefyloLlmne rnosoxKeHuns:

- hbopMMpOBaHME CNEeLnanIn3npPoBaHHOI0 XUINWHOro POoHOa AN AEeTEN-CMPOT
N UL U3 UX YUCNa - NpeaycMaTpUBaEeTCss B roCydapCTBEHHOM COBCTBEHHOCTWU
cybbekTa Poccuimnckon depepayunm;

- ynpaBJieHMEe TroCyfapCTBeHHbIM (cybbekTa Poccuinckon Pepepauynm)
cneunann3npoBaHHbIM XUANLWHBLIM (POHAOM ON8 OETEeN-CUPOT U JINL, N3 UX Yucna -
OTHECEHO K KOMMeTeHUMM COOTBETCTBYIOLLEro opraHa WCMOJIHUTENbHOW BNACTU
cybbvekTa Poccmnckon denepaumm No ynpaBseHNIO FOCYAAPCTBEHHBIM XUIULLHBIM
doHOoM;

- npuUHATHE peLueHun o} BKJIHOYEHUN XKUNbIX NoOMeLLLEeHNI B
cneunann3npoBaHHbIN XUINLWHBIA POHAO AN AeTeNn-CUPOT U UL, U3 UX 4Yucna, wu
NCKJTIOYEHUN »XXWUJbIX MOMELLEHUA U3 yKa3aHHoro ¢oHpga cybbekTa Poccuinckon
depnepaunm - OTHECEHO K KOMMNETEHLUUN opraHa UCNOJIHNTENIbHON BNACTN cybbeKkTa
Poccninckon ®epgepauynmn, ynpaBnsaoLwero rocy4apCTBEHHbIM XUANLHbLIM (POHO0M;

- MPU3HAHNE HEBO3MO)XXHbIM MPOXXUBAHUA AETEN-CUPOT U JINL, U3 UX YMuCna B
paHee 3aHMMaeMbIX >XWUJblIX MOMELLEHUAX - OTHECEHO K KOMMeTeHLUW opraHa
NCMONIHUTENbHON BRNacTn cybbekTa Poccuinickon denepaumn, Ha TeppuTopuUKn
KOTOPOro HAaXoAUTCS MECTO XXUTEeNbCTBa YKa3aHHbIX JNLL;

- OCyLW,eCTBJIEHNE KOHTPOJIA 3a WUCMOJIb30BaHMEM U pacrnops>XeHnem (T.e.
COXPaHHOCTb) 3aHMMAEeMOro AeTbMU-CUPOTaMU U JIMLAMU U3 UX YMCNA Ha MNpase
HaMa (NoJsib30BaHMUA B KayecTBe YJIeHOB CeMbW HaHUMaTens) nam cobcTBeHHOCTHU
XXKNJI0ro NoMeLleHns - oTHeCeHo K 06493aHHOCTU OPraHoOB MCMOJIHUTESIbHOW BJACTU
cybbekToB Poccunckonm depepauunu;

- opMUMpOBaHME CNNCKa AETEN-CUPOT M NNL U3 NX YACNA, KOTOpblE NognexaT
obecneyeHnto >KUAbIMU MNOMELLEHUSIMMA - OTHECEeHO K KOMMEeTEeHUMW oOopraHa
ncnonHuTenbHom BnacTu cybvekTa Poccuimnckonm depepaumu;

- MPUHATME peLleHNs O 3aKJIIYEeHUM U 3aKJl4YeHne C OeTbMU-CUPOoTaMu U
MUaMmM U3 UX Yncsaa Aorosopa crneumasn3npoBaHHOro HarMa »XKWJ0ro noMeLeHus
- OTHECeHO K KOMMeTeHLUUn opraHa UCrosHUTeNbHON BacTn cybbekTa Poccunckon
depepaunn, OCyLLeCTBAAKOWEro YynpaBieHMe roCcyfapCTBEHHbIM >XXKUANULWHbIM
doHOoM;

- npuHATME  peweHMs 006  OAHOKPATHOM  3akJ/IlO4EeHMW  [OroBopa
cneymann3npoBaHHOro HarMMa XXUI0ro NOMeLLEeHUs Ha HOBbIN MATUAETHUNA CPOK B
c/lydae BbisiBJlIeHU O0OCTOATENbCTB, CBUAETENbCTBYOWMX O HeobxoamMocTu
OKasaHus JsMuaM ykKa3aHHOW KaTeropum conencTtBusi B NpeofosieHun TPpyLHOW
XXN3HEHHOW CUTYaL MK - OTHECEHO K KOMMNETEHL MW opraHa NCNOJIHUTESIbHOW BNaCTU
cybbekTa Poccuinckonm depepauun, ocyLiecTBAsOLWEro yrnpasrsieHue
rocyapCTBEHHbIM XUIULLHbIM (DOHOOM;

- NMPUHATNE pPeLleHnda O 3akK/Il4YeHUNn W 3akKjko4deHme C anmdamMin yKa3aHHOI7I
KaTeropmm mno OKOHYaHUW p[JoroBopa cneuynaimn3npoBaHHOro HanMa OOoroBopa
couMnasbHOro HamMMa B OTHOLUEHUW TOro >Ke >XWUIOro NOMEeLeHUS - OTHECEHO K



KOMMEeTeHUNN oOpraHa NCMOJIHNTENbHON BNacTu cybbekTa Poccumnckon denepaunn,
OCYLLECTBAAIOLWEro yrnpasjieHne rocyfapCTBEHHbIM XUINLWHbIM (DOHOO0M.

Takunm o6pa30M, K KoOMMNeTeHUnn HECKOJIbKNX OpraHoB NCNOJIHNTENbHON
BNnacTtun Cy6'beKTa Poccunckon depepaunm oTHeCeHbl BCe BOMPOCHI obecneyeHuns
,D,eTEI7I-CI/IpOT n nny N3 nx 4Ymcina XXmiabiMmym nomMmeLLleHnamMm:

1) opraHy wucnonHWTenbHOWM BNAcTU cybbekTa Poccunckon dDegepaunn,
ocyuwiecTensaowemMmy yHKLNK yNpaBieHUsa rocy4apCcTBEHHbIM XUINLWHBIM (DOHO0M;

2) WHBLIM opraHaM (opraHy) WUCNONHUTENbHOW BNacTun cybbekTa Poccuinckon
depepaunmn, KOTopble peLllatT BOMPOChl MPU3HAHNA HEBO3MOXXHOCTU MPOXXUBAHUS
pebeHka B paHee 3aHMMAeMOM >XWJIOM MOMELLEHUN, OCYLLECTBASAIOT KOHTPOJIb 3a
NCMONIb30BaHMEM W pacnopsi>)XeHMeM paHee 3aHMMaeMbiM pPebEeHKOM >KWUJbIM
MOMELLEHMEM, BbIABAAIOT U OLEHMBAOT 0OCTOATENbCTBA TPYOHOW >XU3HEHHOW
cuTyauum  nnua,  Tpebylwmx — COOencTBUS U 3aK/IOYEeHUs  O0roBopa
cneymann3npoBaHHOro HarMa »XWIOro MNnoMeLleHUs Ha HOBbIN CPOK, hopMuUpyoT
CMNCOK AeTen-cupoT U JINL, N3 UX YUcna.

AHanus nNpupoabl rocyfapCTBEHHOro MojiHoOMo4Yus no obecrnevyeHuio peteu-
CUPOT W NUL, N3 UX YUCNa XXWUIbeM MO03BOJISET BblAe/INTb OTAe/IbHble BACTHO-
pacrnopsguTesibHble (YHKLUUW BHYTPWU 3TOro nojsiHoMo4vus. MNpu 3TOM MexaHU3Mm
pasfesieHna OThesIbHbIX (YHKUUA BHYTPUroCyAapCTBEHHON0 MOJIHOMOYUSA YXKe
npegnoxeH cammm ®depepanbHbIM 3akoHOM N 15-®3 v npegnonaraet wux
pacnpegeneHne Mexay opraHom cybbekTa Poccuinckon depepauumm  no
yNpaBAEHUIO XWIULWHBIM (POHAOM WU WUHbLIM (MHbIMW) OpraHom (Mu) cybbekTa
Poccuimnckonm ®epepauymn.

Tak, BHYTpPW rocy4apCTBEHHOro MoJIHOMO4YMs No obecneyeHno AeTen-cupoT u
ML M3 UX  HUCAA  KWIbEM U3 TOCYJAapCTBEHHOrO >XUAULLHOTO  OoHAa
CMeunann3npoBaHHOro MCMoJIb30BaHUS MOXHO BbIAeNUTbL Chedyloline BAacTHO-
pacrnopaanTenbHble QYHKLMN:

- npnobpeTeHmne Xuabsa B CNeynanm3npoBaHHbIN XUNNLWHbIN hoHA oNs aeTen-
CUPOT WU NINL, N3 UX YNCNA;

- BKJIIOYEHME XWUJbIX MOMeLleHN B cneumann3npoBaHHbIA XUINLWHBLIA (poHA
ANs AeTen-cnpoT 1 vl N3 UX YNcaa, N NCKJIYEHNE XUJbIX MOMELLEHNN U3 TakKoro
XXUIULWHOro PoHAaa;

- ynpaBJieHne cneuymnaansmpoBaHHbIM CpOHD,OM aons D,GTEVI-CVIpOT n anmu n3 nx
Yncna;

- (dopMUpoBaHME CNUCKa [AeTen-CMpoT U nuy U3 UxX Yucna  ans
NpeaocTaB/IEHNS XUJbIX MOMELLEHWIA CNeunantn3npoBaHHOr 0 XUANWHoOro @oHaa;

- BblsIBIeHNEe 0OCTOATENbCTB HEBO3MOXHOCTU MNPOXXWUBAHUSA LAETEN-CUPOT WU
ML, M3 UX YUCa B paHee 3aHUMaeMblX XWMbIX MOMELWEHNSAX B KayecTBe
cobcTBeHHNKOB (cocobCTBEHHWKOB), HAHUMaTeNen, YNeHOB CeMbW HaHMMaTenen no
00roBopy CoumMasbHOro HanMma;

- OCyllecCTBJIEHNE KOHTPOJIA 3a UCMOJZIb30BaHNEM XWNJbIX noMeLwieHunm n (mnun)
pacnopsaXXeHnem >XumiabiMn nomMeweHnNAMN, HaHUMMaTendaMmn wmnn 4YiaeHaMmu cemen
HaHUMaTesen no JorosopamMm counasibHOro HanMa nmbo cobCcTBEHHMKaAMU KOTOPbIX
ABNAKOTCA AE€TU-CMpOThbl U JUa W3 UNX HUNCNa obecnevyeHnem Hapnexawero
CaHUTaAPHOIro N TEXHN4YECKOIro COCTOAHUA 3TUX XWUJIbIX rnoMeLLeHnn;

- npenocTtaB/ieHNe XNnoro nomMmelieHune n3 cneunanmninpoBaHHOro



XXUNULLIHOFO DOoHAa AN AeTen-CUPoT U NINL, U3 UX YUCTIa U 3aKJIl0YeHne [0roBOpoB
cneunannsnpoBaHHOro HalMa, B T.4. 3aKJIl04eHNe OO0roBopa Ha HOBbIN CPOK;

- ocyuiectBneHne nMnOCTUHTEPHATHOINO KOHTPOMAA 3a MNpoXmMBaHMEM neTten-
CNMpoOT N 1Ny N3 UX 4H4mcia C UeNibio ornpeaeneHuns HeobXxoaMMoCTKn OOHOKPATHOIo
3aKJIl04eHNA Ooroeopa cneunain3mpoBaHHOro HalMa Ha HOBbIV CPOK;

- 3aKJ/IlYeHMe [OoroBopa CouUMasibHOrO0 HaMa B OTHOLUEHUM >KWUIOro
rnoMeLlleHns, npeaocTaB/IEHHOro W3 Cneynaan3npoBaHHOro >XWAUWHOro ¢goHAaa
Ona  OeTen-cmpotT U WL, M3 UX  HYUCaa MO OKOHYaHMKM CpoKa [Aorosopa
cneunaan3npoBaHHOro Hamma.

Llenecoobpa3Ho K KOMMETEHLUW OpraHa WCMOJIHUTENIbHOW BNacTu cybbekTa
Poccuinickon depepaunn, OCYLLECTBASOWEro YynpaBjieHUne rocyaapCTBEeHHbIM
XXUJNWHBIM POHAOM, OTHECTU CliefyloLline Bonpochkl (PyHKLWN):

- dopMuMpoBaHME CMNeunann3npoBaHHOIO >XUAULWHOIO ¢oHAa cybbekTa
Poccuinckon depepaunn gna AeTen-cupoT U UL U3 UX YUCia, B T.4. BKJIOYEHUE
XXUNbIX MOMELWEeHNN B Creunaan3vpoBaHHbIA XUJIULWHBLIA QOHO W WUCKIOYEeHMe
YKUJIbIX MOMELLEHUA N3 Hero;

- MPUHATUNE peELUEHNA O 3aKJTIOHYEHNN O0roBopa creunaain3npoBaHHOro Hanma
XNMNOoro nomMelweHna n 3aksjn4YeHme Takoro oorosopa;,

- nPUHATKE pelleHne o6 OOHOKpPaTHOM 3aKJ1l04YeHUNNn norosopa
cneunaan3npoBaHHOr0 HaMa XXWUJI0ro NoOMeLeHNss Ha HOBbIN NATUNETHUN CPOK U
3aKJ/Ilo4eHne Takoro ooroBopa;

- npunHATME peweHns 06 NCKTIO4EHUNN XNMnoro nomMmeLlieHnd n3
cneunain3npoBaHHOro XManLHOro q)OH,EI,a N 3aKJIlo4eHUN OOroBopa coumaJjibHOro
HanMa, 3aKJlIlo4eHME TaKoro nOoroBopa,;

- (gopmupoBaHMe (3akKymnka, 3aka3 CTpPoOMTesbCTBA) rOCYAAPCTBEHHOrO
(cybbekTa Poccuinckon depepaunn) cdoHAa Cneunann3npoBaHHOrO XWUIbS AN
0eTen-cnpoT N N1l U3 UxX 4Yncna;

- ynpaBJsieHWe rocygapcTBeHHbIM (cybbekTa Poccunckon depepauunn)
cneymann3npoBaHHbIM XUANLLHBIM (DOHAOM ONA OEeTeN-CUPOT M JINL N3 UX YUCha.

Mo cchepe OesaTeNbHOCTU B KaYeCTBE TaKOro opraHa pekoMeHayeTcs BblbOpaTb
NCNOJIHUTENIbHBLIN OpraH BnacTu cybbekTa Poccunckon Pepepaumm B obnacTtu
XMUINLWHO-KOMMYHaJ/IbHOMO XO038MNCTBA, »XWIULWHOIMO CTpOUTEenbCTBa, ynpaBJieHMUs
MMYLLECTBOM WM CMeunanm3mpoBaHHbIA OpraH Mo YMNpPaB/EHUIO >KUINLLHBLIM
doHaom cybbekTa Poccuimnckon degepauynn.

Llenecoobpa3Ho K KOMMETEHLWUUM WHOro OpraHa WCMOJHUTEsNbHOW BAacTu
cybbekTa Poccuinckon degepaunm oTHECTU ceayoLlme Bonpoch! (pyHKLNKM):

- dopMupoBaHue eguHoro no cybbekTy Poccunckonm depepaunnm cnucka
OeTen-cmpoT u NuL U3 ux 4Ymcna, B T.4. pOpMUPOBaHME MO MECTY XUTesbCTBa
(y4eTa) peTen-cupoT, AeTen, OoCTaBWMXCA 6e3 noneyeHnsa poauTenen, NepBUYHbIX
CMWUCKOB YKa3aHHbIX ML, Ha OCHOBAHUW KOTOPbIX BeAeTCs eAWHbIn Mo CybbekTy
Poccunckonm ®epepaumm CNuCcoK AeTen yKasaHHON KaTeropuu;

- MPU3HaHNE HEBO3MOX>XHbIM MPOXWUBaHUA ,D,eTeVI-CVIpOT n nmu U3 X 4ncia B
PaHee 3aHNMaeMbIX XWUJIbIX NMOMeLLeEHUNAX;

-  BblABNEeHMA 06CTOATENbLCTB, cBmnoeTenbCTByrOLLINX O HeobXxoOoMMoCTKn



OKa3aHUs NMUaM YKa3aHHOW KaTeropum CcCOoOencTBUs B MNPeonosieHun TpyaHomn
KN3HEHHOW cuTyaumun ans OOHOKpPaTHOro 3aK4eHns norosopa
cneunaan3npoBaHHOro HamMa »XXWoro NOMeLEeHNUsS Ha HOBbIN MATUNETHUIN CPOK,;

- ocywecTtBJZiIeHNE KOHTPOAA 3a WCrMoJib30BaHMEM WU pacnopAaA>XeHnem (T.e.
obecneyeHune COXpaHHOCTI/I) 3aHMMaeMoro pgeTbMu-cmpoTamMmm m nndamMmm M3 NX
YMClna Ha rnpase Hanma (Nosib30BaHUSA B Ka4YeCTBE YJIeHOB CEMbM HaHUMaTenNd) unum
COBCTBEHHOCTN XKNUIOro NOMELLEHNS;

- npuHaTne ™Mep no obecneyeHuto BoO3BpaTa OETEN-CUMPOT U OeTen,
ocTaBwwmxca 6e3 nonevyeHusa poauTesien, B paHee 3aHMMaeMbIe XXWUJble NoMeLLeHNs
MpPW BO3MOXXHOCTU B HUX MPOXXNBAHWUA.

Mo chepe oesTeNnbHOCTU B KAYeCTBE TAaKOro opraHa pekoMmeHayeTcs BblOpaTb
OpraH oneku n rnone4yntTenbLCcTBa cybbekTa Poccuinckon depgepaynn.

Bonpocbkl HageneHnsa opraHos MeCTHOro CamMoynpaBJieHUs roCyAapCTBEHHbIM
nosHoMmo4ymem cybbekTa Poccunckon depepauunm rno obecnevyeHmo AeTen-cupoT v
MY, U3 NX YUcia XXWIbIMW MNOMELLEHUSAMU Creunanm3mpoBaHHOrO »XUJNLLHOIMO
oHAa.

Mo cmbicny ®PepepanbHoro 3akoHa N 15-®3 nosnHomo4me no obecneyeHuio
XUNbEM OeTen-cUMpoT U SN, U3 KX Yucsia OTHeCeHO K rocydapCTBEHHOMY
NOJIHOMOYMIO, peann3aumns KOToporo Ao/KHa OblITb COCpefoTO4YEHa B KOMMAETeHL N
rocyapCTBEHHbIX OPraHoB BJlaCTU cybbekTa Poccunckon depepauunn. MNMpu 3ToM
obecneyeHmne XuUnbem [eTen-cCMpoT U AL U3 KX 4Yucia npegnonaraeTca um3
roCydapCTBEHHOIr0 XuauwHoro ¢goHaa cybbekta Poccunckon ®Pepepauymun, 4TO
npamo cnepyet mn3 depepasbHoro 3akoHa N 15-®3, B KOTOpOM peyb maeTt o
rocyfapCTBeHHOM  cCreuuasnsmMpoBaHHOM  XWaUwHoM ¢doHge (n. 6 cT. 8
®epepanbHbi 3akoH N 159-P3 B pepakunm degepasbHoro 3akoHa N 15-03).

CnepoBaTesibHO, XXWJble MNOMeLleHUs A9 AeTen-CMpoT U Anu M3 UX 4Yucna
OO/DKHbI  npuobpeTaTbCAa B FOCYAapCTBEHHYKD  COBCTBEHHOCTbL CybbekTa
Poccminckon depepaunn B Cneumanm3vpoBaHHbIA XWUNNWHbLIA GoHO ONna geTen-
CUPOT WU NINL, N3 UX YUCAa.

B TO e BpeMsa HeoOXOAMMO Y4YUTbIBATb, Y4TO B OONbLWMHCTBE CYyOBLEKTOB
Poccunckon depepaunn Ha ypoBeHb MyHULMMNAJIbHbIX OPraHOB BJIaCTU NnepefaHbl
Kak (YHKLUWM OpraHoB OMeKW U nornevyuTesibCTBa, TaK W rocydapcTBeHHoe
nosaHoMo4me no obecrnevyeHuto [eTen-CUPOT U NNL N3 UX YUCAA COLMASIbHBLIM
XXWbeM BO BHeO4YepenHOM MNopsaaKe, BKJOYasa yyYeT AeTen yKa3aHHOW KaTeropuu,
npnobpeTteHune MXKUNbIX nomeLLeHuin coumanbHOro MCNOJIb30BaHNA B
MYHUUMNANbHYKO COBCTBEHHOCTb, MpefocTaBsieHne >KWabA MO  [LOroBopam
couManbHOro HaMMa W 3akJ/ilo4YeHue TaKUX [OroBopoB C AeTbMU-CUPOTaMU WU
nmuamm n3 ux 4ucna. NMopgobHas mMopens B CBA3W C BBeAEHMEM B [OeNCTBUE
®epepanbHOro 3akoHa N 15-®3 He aABnfAeTCA NPUOPUTETHOW, XOTA U NPSAMO He
3anpeLleHa 3aKoOHOM.

depepasbHbiM 3akoHOM OT 24 anpena 2008 r. N 48-®3 "O6 oneke u
noneynTenbcTee" (Ooanee - denepanbHbin 3akoH N 48-03) npepycMmaTpmBaniocs,
YTO OpraHbl OMEeKM KU MoneyYnTenbLCTBa A0/KHbl ObiTb CO34aHbl HA PernoHasibHOM
YPOBHE, @ He MyHuuumnanbHoM. [lepefadya MOJIHOMOYUMA OpPraHoOB OMNEKU U
none4ymTesnbCTBa oOpraHaMm MeCTHOro camMoynpasJ/ieHUs BO3MOXHa, eCc/n Ha
TEPPUTOPUAX MYHUUUMANbHbIX 06pa3oBaHMM OTCYTCTBYIOT OpraHbl OMeKn W
rnoneynTenbCcTBa, obpa3oBaHHbIE B COOTBETCTBUM C PenepasibHbiM 3aKOHOM N 48-
®3 (4. 1 cT. 6) n 3aKoHOM cybbekTa Poccumckon depepanmm.

depepasibHbIM 3aKOHOM OT 2 utond 2013 r. N 167-®3 "O BHECEeHUN U3MEeHEeHNN



B OTAeJibHble 3aKoHoZaTeslbHble akKTbl Poccunckonm degepaumm no BOMpocam
YyCTPOWUCTBA AeTen-cMpoT u peten, ocTaBwumxca 6e3 nonedeHus poautenen'
(nanee - ®epepasnbHbIn 3aKOH N 167-D3) BHeceHbl n3MeHeHNs B depepasbHblv
3akoH N 48 (cT. 6), corsnacHo KOTOpPbIM OpraHamm OMEeKM K nonevynTenbCTBa
ABNIAIOTCA OpraHbl UCMONHUTENbHOW BRacTu cybbekTa Poccmnckon depepauun.
OpraHbl  MeCTHOro camoynpaBJieHUs  MOCesIeHNn, TFOpPOACKMUX  OKPYros,
MYHUUMUNANbHbLIX PaANOHOB, BHYTPUrOPOACKUX MYHUUMUMANAbHbIX 06pa3oBaHUN
ropofoB efepasbHOro 3HadyeHma Mocksbl, CaHkT-leTepbypra, CesacTtonons, Ha
TEPPUTOPUAX  KOTOPbIX OTCYTCTBYIOT OpraHbl OMeKM W MonevynTenbCcTBa,
obpa3oBaHHbIE B COOTBETCTBUM C PenepasibHbIM 3aKOHOM, MOryT HaOenAaTbCH
3aKOHOM cybbekTa Poccunckon @depepaumm MNOJHOMOYUSAMU MO  OMNEKe U
none4ynTenbCcTBy C nepepadyen HeobxoOAuMbIX  ONAS  UX  OCYLLECTBJIEHUSA
MaTepuasibHblX W (UHAHCOBbIX CpencTs. B 3Tom cny4yae opraHbl MeCTHOro
camoynpasJieHNs ABNAIOTCA OopraHamMmm onekn 1 nornevynTenbCTBa.

CornacHo ®epepanbHOMYy 3akoHy N 15-®3 ycTaHaBAvBaeTCs HeOOXOAUMOCTb
(hopMUpPOBaHUA CNeunasn3npoBaHHOIO XWINWHOIoO doHAa ANA AeTen-CUMpoT U
ML, M3 UX YMCa B rOCYyAapCTBEHHOMW COBCTBEHHOCTM CybbekTa Poccunckon
depepaunn 3a cyeT cpencts cybvekTa Poccmnckon depepaunn n cybBeHunn mns
denepanbHoro 6roaxxeta. CoOTBETCTBEHHO, yrnpaBJieHMe AaHHbIM (OHAOM, €ero
colepxaHne, a TakXXe npenocTaB/ieHMe >XWbIX MMOMEWEHNN W3 YyKa3aHHOro
XXUINLWHOIO poHAa AO/HKHO OblTb OTHECEHO K KOMMEeTeHLUUW rocyfapCTBEHHOro
opraHa cybbekTa Poccunckon degepaunm no ynpaBaeHUO XUANLLHbIM (OHOO0M.

Mo3ToMy B Lensax eanHoobpasusa NpakTUKN peanm3aummn npaBa oeTen-cupoT un
My M3 UMX  4Ymcna  Ha o obecnedyeHue  KUNbIMKA - MOMELEHUSIMU  COrJlacHO
QPepnepanbHoMy 3akoHy N 159-®3 B pepakuum depepasbHOro 3akoHa N 15-d3
npennoYTUTEeNIbHOW ABAAETCSA chefylwasa Mmoaesb:

- opraHbl no obecneyeHnto AeTEN-CUPOT U JINL, U3 UX YMUCNA XKUNbeM (OpraH no
YMPaB/EHNIO CMNeuUnaNN3nPOBaHHbIM XUAULWHLIM (OHAOM W OpraH Onekn wu
nonevynTesNibCTBa) - PErnMoHasbHbIN YPOBEHb;

- CrneunannsnpoBaHHbIM XUAUWHbIA POHA AONa AeTen-CUMPoT U Nny U3 nUx
4yucna - rocy4apCTBEHHbIV XUAULWHbBIM poHA cybbekTa Poccunckonm denepaumn.

Mopenb nepepavyn rocyfapCTBEHHOro MosHOMo4Yusa no obecrnevyeHuto peTen-
CUPOT W NINL, U3 UX YUCa B NOJIHOM obbemMe MyHuuMUnanbHbIM OpraHam BfacTu no
cmbicnly  ®epepanbHoro 3akoHa N 15-®3 ponxkHa 6blna  CcoxpaHATbCA  Ha
nepexogHbln nepuon A0 (POPMUPOBAHUA MeXaHW3Ma peanm3aunm yKas3aHHOro
NOJIHOMOYUMS Ha pervoHasIbHOM YpOBHe, Kak Toro TpebyeT denepasibHbii 3aKOH N
15-®3, NoCKOJIbKY:

- bonbWKMHCTBO cybbekToB Poccuinckon depepauun nepepanv nosHOMOYUSA
OpraHoB OMNEKW 1 nonevynTesibCTBa OpraHaMm MyHULMMaAbHOW BAacTu;

- 6onbwmMHCTBO cybbekToB Poccumckon depepaumnn nepepann QyHKLUM MO
obecneyeHnto [eTen-cMpoT WU UL, N3 UX HUCAA XKUJIbEM MYHULMMNANbHbIM
obpa3oBaHUsAM.

C y4dyeToM e wun3MeHeHun dDepepaibHOro 3akoHa N 48-O3 B pepakuum
depepanbHoro 3akoHa N 167-®3 6onbwWKHCTBO CcybbekToB Poccuimnckonm
depepaunnm COXpPaHUIN CMELUAHHYID WM MYHULUNANbHYIO MOAEe/b XUANLWLHOIMO
obecneyeHnsa oeTen-cmpoT 1 L N3 UX YUCIa C Y4€TOM TOro, Y4TO MOJIHOMOYMSA MO
oneke N None4ynTesibCTBY BbIMNOJIHAT OpraHbl MECTHOIO CaMOoyrpaBieHuns.

MNostomy B cybbekTax Poccuinickon Odepepaumm nNpakTUKyeTCcsa nepepada
OTAeNIbHbIX PYHKLUNA N3 roCyAapCTBEHHOI0 NOJIHOMO4YMA Mo obecnevyeHnio Xnibem



NEeTen-cupoT U N, N3 X YNCJ1a OpraHaM MeCTHOro camoyrnpaBJfieHus, 4To B obuiem
[OMYyCTUMO 1 He HapyLUaeT MoJI0OXXEHUS 3aKoHa.

B T0 e Bpema cornacHo ®epepanbHoMy  3akoHy N 15-03
npegycMmaTpuBaeTcsa (GOpMMpoBaHME YNOJIHOMOYEHHbLIM OPraHOM rocynapCTBEHHON
BNactu cybbekTa Poccuiickon depepaumm eguHoro no cybwbekTy Poccumckonm
depepaunnm cnmcka peTen-cmpoT W UL U3 UX  YUCNa, HYXAALWKXCa B
npefocTaB/IeHNN XWUbSA. DTO COOTBETCTBYET ULeNAM NaaHUpoBaHUs OO )KeTHbIX
cpencTs Ha npnobpeTeHune n CTPOUTENbCTBO XUIbIX nomMewieHuin
cneymann3npoBaHHOro >XUAULWHOIro ¢oHAa B COOTBETCTBUMM C KOJINYECTBOM
NIbFOTHUKOB, Y KOTOPbIX HacTynalT OCHOBaHUA AN NpefoCTaBieHUA XKWUJbIX
noMeLL.eHUn B onpeaeieHHbIN Nepuoa.

Takum obpasoMm, HeobxoguMO Yy4UTbIBaTb, 4YTO, C OAHOM CTOPOHbI,
depnepanbHbi 3aKOH N 15-®3 opueHTMpyeT Ha hOpMMpPOBaHME FOCyLapPCTBEHHOI0O
creymnaan3npoBaHHOro XXUaNWHoro oHaa, co3fgaHne n pacnpenesieHme Kotoporo
OTHECEHO K KOMMEeTEeHUMN T[oCydapCTBEHHbLIX OpraHoB BJlaCcTU CcybbekToB
Poccninckon ®epepaunn. Bonpockl hopMmpoBaHuUsa CNNCKa JIbFOTHUKOB OTHECEHbI K
KOMMeTeHUNN roCynapCTBEHHbIX OpraHoB cybbekTa Poccuickon Pepepaunn.
MpuMeHUTEeNbHO K CNeunaan3npoBaHHOMY XUANWHOMY (GOHAY ONA AeTen-CUpoT U
ML N3 X Yncia XKuanwHbln kogekc n depgepanbHbiin 3aKoH N 159-03 cneumanbHO
He npenycMmaTpuBaloT BO3MOXXHOCTb HageneHus opraHos MeCTHOro
caMmoynpas/ieHUA roCcyaapCTBEHHbIM MOJIHOMOYMEM Ha obecneyvyeHue ykKasaHHOWN
KaTeropuu rpa><zgaH XXuabiMn rnomeweHnamm. C apyrom CTOpPOHbI, Takon QOHA Mo
OKOHYaHMUW CpOKa [AOroBOPOB Creunasn3vpoBaHHONO0 HamMMa BKJOYaeTCcsa B (POHQ
COUMaANbHONr0 MCMNOJIb30BAaHUSA W 3aKpenjseTcsa 3a HaHUMaTeNnsaMU U3 yKa3aHHOW
KaTeropum rpaxgaH Ha npaBe couunasibHOro Hamma, 4YTO He WUCK/YaeT
npuMeHeHne Mogenn  HajesieHUAa  OpraHoB  MeCTHOro  CamMoynpaBJ/ieHusA
rocyfapCTBEHHbLIM MOJIHOMO4YMEM Ha obecrnevyeHne XWIbIMU TMOMeLWEeHUIMN
YKa3aHHbIX JIML, KaK 3TO npeayCcMoOTpeHOo 418 coumanbHOro Hamma (4. 4 cT. 49, 4. 3
CT. 52 XunuwHbin KOAEKC) B uenax 3(PPeKTUBHOro WCNOJHEHUA OaHHOro
MOJIHOMO4YMSA N peanm3aunm NpaB yKasaHHON KaTeropum rpakaaH.

NTak, C y4yeToM BO3MOXHOCTeNn cybbekToB Poccumnckon dDegepaunn no
nepepavye opraHaMm MeCTHOro CaMoynpaBiieHUS FOCYAAapPCTBEHHONO MOJIHOMO4USA
(ero yacTtu, B BUAe otaeNbHbIX QPYHKLUNI) N0 obecrnevyeHnto XniabeMm eTen-cupoT un
L, U3 NX YUCNa MOXKHO BbIAENNTb ABa BapuaHTa TakKon nepepnayn.

BapuaHT 1. [llepemaya Ha MyHUUUNANIbHbIM YPOBEHb IOCYyAAPCTBEHHOIO
MOJIHOMO4YMA MO oBecrnevyeHno XUibeM AeTen yKa3aHHOW KaTeropuu - LenKoMm
(BOoNpocbl y4yeTa peten; GQOPMUPOBAHUA CrNUCKa UL YKa3aHHOW KaTeropuu;
BblABJIEHNA 06CTOATENLCTB HEBO3MOXXHOCTWN MNPOXKMBAHNA B paHee 3aHMMAeMOM Ha
npaBe HalMa (41eHa ceMbU HaHUMaTeNsa) Uam cobCTBEHHOCTM XKWUIOM MNOMELLEHUN;

rnpenocTassieHNs XKUNOro rnoMeLleHus; 3aKJ1Il04YeHns 00roBopoB
crneymnann3npoBaHHOro N CoUMasbHOrO HamMa; yrnpasieHUs XUIUWHbIM (QOHAOM;
dopmMmpoBaHUA cneumannsnpoBaHHOro XKUJNLWLHOIO doHAa;

MOCTUHTEPHATHBLINKOHTPOJIb 3@ HAHUMATENIAMN XKUJbIX MOMELLEHNN).

ans oCyLLeCcTBeHns yKa3aHHOoro NnosIHOMOYUSA MYHULIUMASIbHOMY
obpasoBaHMiO MepenanTcs MYHKUUN Mo NMPUobpeTeHnto XNnbs B MyHULMNANbHYO
cobCTBEHHOCTb nnm CTPOUTENLCTBY MYHULINMAJIbHOr 0 KUNbs
Crneunann3npoBaHHOro XUInNLLHOro GoHaa A1 YKa3aHHOW KaTeropun geTen.

MopobHbIn BapuaHT [o/MKeH 6bITb 4YEeTKO onpeneneH B 3akoHe cybbekTa
Poccunckon depepaumm o0 nepenavye nonHomMoumm cybbvekTy Poccunckonm
depepaunn.



MNpn TakoM BapuaHTe nepefayun rocyfapCTBEHHOrO MOJHOMOYUSA LLeJIMKOM Ha
MYHULUMNANIbHBLIA YPOBEHb B 3aKoHe cybbekTa Poccnnckon depepaumm, a Takxe B
aKTax MyHULMNNANIbHOrO YPOBHSA A0JIXKHbI ObITb 3aKpenieHsbl:

- MEXaHW3M B3aMMOAENCTBUS MYyHUUMMNANbHbLIX OPraHOB C PEernoHasbHbIMU
opraHamy Mo BOMPOCAM T[JIAHUPOBAHUS, BbIAENIEHUSA, PACXOA0BAaHUS CPeacTB
broaxxeTa gns obecneyeHns UL, YKa3aHHOW KaTeropum XuabiMnm rnoMeLeHnsamu, a
TaKXXe OCYLIECTB/IEHUS CO CTOPOHbI cybbekTa Poccuiickon degepaumnm KOHTpoOA
3a BbIMOJIHEHMEM rOCY4apPCTBEHHOr0 MOJIHOMOYUA MYyHULMNAbHBLIMU OpPraHaMu;

- MeXaHW3M MeXXBeAOMCTBEHHOro B3aMMOOENCTBMS OPraHOB MECTHOro
CaMoynpaB/ieHNs, HafeseHHbIX QYHKUNAMKU No obecneyvyeHuto NuL, ykKasaHHOM
KaTeropum >XuabiMn MOMeLLEeHNIMM Creumnanm3npoBaHHOro XWINWHoro ¢oHaa B
3aBUCMMOCTU OT YCTAHOBJIEHHOro pacnpegeneHns >3TUxX QYHKLUUA MexXxay
COOTBETCTBYOLIMMUN OPraHaMu MyHULIMMNANbHOW BNaCTW.

PekomeHayeTCcA OaHHbIN BapuaHT nepefayvuM rocynapCTBEHHOro0 MNoJIHOMOYUSA
LLeJINKOM OpraHamMm MeCTHOro camoyrnpaBJ/IeHUA COXPaHATb TOJIbKO Ha MepexonHbli
rnepmuon. 3TO CBA3aHO C TeM, 4YTO B CJiydae nepefavyu opraHaMm MeCcTHOro
camMoynpaBJIEHNA TaKoro BONpoca OCyLleCcTB/IeHUSA rocy4apCTBEHHOr0 NOJHOMOYUSA
Nno »XXWAUWHOMY obecneyvyeHuto AeTen-cmpoT U UL UX YUcia, Kak BefeHue yyeTa
NbroTHUKOB  (hopMMpOBaHME  CUCKa  JIbFOTHUKOB),  OpraHbl MeCTHOro
camMoyrpaBsieHUss CNOCOBHbI BbIMOMHATE AAHHYKO 4YacCTb MOJIHOMOYUA TOJILKO Ha
YPOBHE MyHULMNanbHOro obpasoBaHus. B To Bpemsa kKak ®PepepasbHblin 3aKoH N 15-
®3 onpepenseT 0683aHHOCTb (POPMUPOBAHUA €OUHOr0 CrnUCKa JIbFOTHUKOB Ha
ypoBHe cybbekTa Poccuinckon depepauumm 1 NnpefocTaBsieHNe XUJblX NOMeLLeHNI
B HaceNeHHbIX NyHKTax cybbekTa Poccuinckon depepaunn. Nosatomy o06A3aHHOCTb
YMNOJIHOMOYEHHbIX OpraHoB cybbekTa Poccuinckon ®depepaumm GOpMMPOBaTb
CMNMUCOK OeTen-CUpoT W JINL, U3 UX 4YuCsia BCE paBHO COXPaHAETCsA, HeCMOTPsS Ha
ocyLlecTBJIeHMe Yy4yeTa JIbFOTHWKOB OpraHamMyu MeCTHOro camoyrpasJieHus Mo
Ka>XOoMy HacesleHHOMY NYHKTY cybbekTa Poccunckon ®enepaumm.

B CTpykType yMNOJHOMOYEHHbIX OPraHoOB MECTHOro caMmoyrpaBJieHus,
OCYLLECTBSOLWMNX paccCMaTpuBaeMoe rocygapCcTBEHHOE MOJIHOMOYME, KOHKPETHbIE
PYHKUMN BHYTPM NOJTHOMOYMS MOTYT pacnpenensaTbcs cnepyowmm obpasom:

- (hopMUpPOBaAHME [OBYX3BEHHOW CTPYKTYpPbl OPraHoB, MpX KOTOPOA HacTb
pyHKUMA nepenaHa ogHOMY opraHy, HanpuMmep B cepe onekn 1 noneynTesnbCcTBa
(BbISIBIEHNE KaTeropui rpakgaH, npusHaHue Hy>XAaeMoCTU B NpenocTaBieHun
XKU0ro rnomMeLeHunsl, HopMmnpoBaHmNeE CNncKa, BbisiBJIEHNE 06CTOSTENbCTB TPYAHOM
>KU3HEHHOW CuUTyauuun, sBASIOWNXCA OCHOBAHWEM QA1 MOBTOPHOr0O 3aKJIloYeHUs
[OroBOpa HalMa cneumnanm3npoBaHHOIMO XKWUJIOro MOMELLEHMNs), YacTb PYHKUUA -
APYroMy opraHy, HanpuMmep B ccepe yrnpaBieHUs XUAULWHbLIM (hOHAOM (MPUHATUE
pelweHnn o NpeaocTaBAeHNN XWUJIOr0 MOMeLLEeHNsl, 03aKJIlO4YEHUN OOroBopa HalMa
Ha HOBbIN CPOK, (hopMUpPOBaHUE CNeunaIn3MpoBaHHOIO XUAMLWHOIO GoHAa, ero
collep>XKaHune, oCyLecTBIEHNE KOHTPOIS 3a UCMO/Ib30BaHNEM);

- HageneHne rocyfapCTBEHHbIM MOJIHOMOYMEM MO XUINWHOMY obecnevyeHunto
OeTen-cmpoT M Nuy, U3 MUX YMcia OOHOro YMNOJIHOMOYEHHOro OopraHa MeCTHOro
camoynpassieHus. B TakoM BapuaHTe B Ka4yeCcTBe aHasIorMm MOXXHO MCMNOJ1b30BaTb
MOPSAOK MPenoCTaBNEHUSA >KUNbIX MOMELWEHNN, NpeayCMOTPEHHbIM HOopMaMu
XunuuwHoro KoaeKca nons coumnanbHoOro Hanma. OpraHbl MeCTHOrro
caMmoynpassieHuUsa CcorjlacHO XWINWHOMY KOLEKCY BeAyT Yy4YeT rpa)kgaH,
HY>XKOALWNUXCA B MPefocTaBNeHUN  XKWUIbIX  MNOMELWEHNA N0  A0roBopam
coumanbHOro HawWma, YyCTaHaB/MBAOT HaJM4Me OCHOBAHUN (OTHOCUMMOCTb K
KaTeropmun, Hy>XXOaeMoCTb), MNPUHMMAIOT pelleHns O MnpenocTaB/ieHUN MXXUNbIX
rMnoMeLLeHWn, 3aKN0YaT A0roBOPLI HarMa.



BapuaHT 2. lMepepavya MyHuymnanbHbIM 006pa30BaHUSAM roCydapCTBEHHOro
MOJIHOMO4YMA MO obecnevyeHUto XWUJbEM YKa3aHHOW KaTeropuu rpakgaH B Buae
OTAEeNIbHbIX BJIACTHO-pacrnopagnTenbHbIX PYHKLUA 3TOro NOJIHOMOYUSA, T.€. 4YacTu
MOJIHOMOYUSA.

3aKoHO4aTesIbHO BOMPOC, O TOM BCE MOJIHOMOYMA LESIMKOM WAN BNACTHO-
pacnopsanTeNbHble YHKLUUN BHYTPU HEro MOryT NepenaBaTbCs MYHULUMNANbHbLIM
obpa3oBaHUsAM, YETKO He yperyampoBaH. [M03ToMy [ANs pelleHus Bomnpoca o
BO3MOXXHOCTU Mepenayvyn rocyjapCTBEHHOro NOJIHOMOYMSA He LLesIMKOM HeobxoanMo
PYKOBO/ICTBOBATbLCS C/eAYOWLNMN KPUTEPUSAMMU:

- CyLecTBO TOJIHOMOYMS:  OENMMOCTb, HeaennMMoCTb  MOJIHOMOYuUS,
BO3MOXXHOCTb pacrpeaefnieHns oTAes/bHbIX BJIACTHO-PACNoOpsAANTENbHbIX PYHKLWA B
paMKax MoJIHOMOYMS Mexay pa3HbIMM OpraHaMu BAacTu;

- npakTunyeckas uenecoobpa3HoOCTb 7] 3(pheKTNBHOCTb MMEHHO
MYHULUMMNANbHOrO0 YPOBHSA peannsaunm nepegaBaeMbiX MOJHOMOYUNA (OTOENbHbIX
PYHKLNIA N3 MNOJTHOMO4YUNS);

- obecneyYyeHHOCTb MYHULMMNANbHOIO obpa3oBaHus KagpoBbIMN,
OpPraHM3aunoHHbIMMA N NHBIMU YCNOBUSMU ONA peanm3aunm TakuxX MOJTHOMOYUN
(byHKUMM nonHoMmounsi) nNMboO BO3MOXKHOCTbL ObICTPOro ” pauUUOHANbHOIO
opMUPOBAHUA TAKUX YCSIOBUNA.

Mpupoda rocygapCTBEHHOro MoJsiHoOMo4Yus no obecneyvyeHUo OEeTen-CUpPoOT U
ML M3 UX YUCa XXWIbEM TO3BOJIIET BHYTPM 3TOr0 MOJIHOMOYMS BbIAENATb
oTAeNibHble (QYHKUUN, pAa M3 KOTOPbIX MOXEeT bbiTb nepedaH MyHUUMMNANbHbIM
obpa3oBaHUsAM.

B 4yacTHOCTN, PYyHKLMA NO BEAEHMIO CMUCKA OETEN-CUPOT U UL, U3 UX YUCNa
Ona uenenm npenocTaB/ieHUSs >XWJbIX MOMEWeHUn un3 crneumannsmpoBaHHOro
XXUAULWHOIo (hoHAa pacnpenenseTca Mexay rocyfapCTBeHHbIM OpraHoM cybbekTa
Poccunckon depepaumm mn opraHamMm MECTHOrO CaMOynpaB/ieHUA N0 MecCTy
XUTENbCTBa NINL, YKa3aHHOW KaTeropuu. 3TO CBA3aHO C TeM, 4YTO OO BBeOeHUs B
OEeNCTBME HOBOro nopsgka XWinwHoro obecnevyeHus OeTen-cMpoT M NnL U3 ux
yncna B pAge cybbekToB Poccumckon depepaunn yyveT NUL NbFOTHON KaTeropuu
(BHEo4YepenHOe npenocTaBsieHME XXWUJbIX MOMELWEeHNN) OCYyLWeCcTBASAN OpraHbl
MeCTHOro camoynpasieHus. o gaHHbIM Takoro y4deta ¢ 1 aHBapsa 2013 r. cTtan
dopMupoBaTbLCA eanHbIN Mo cybbekTaM Poccmnckon depepaumnm CNNCOK rpakaaH
YKa3aHHOW KaTeropuu, Hy>KgarLwmnxcsa B NpefoCTaBIeHUN XUJbS.

CornacHo ®epepasibHOMy 3akoHy N 15-®3 dopmnposaHne epmHoOro no
cybbekTy Poccunckon depepaumm cCnucka [EeTEN-CUPOT U UL, U3 UX YMCAa
uenecoobpa3Ho 3aKpemnssTb B KOMMETEHUWUN LEHTPasbHOro opraHa cybbekTa
Poccunckon  ®epepauun, NOTOMY 4YTO  (PUHAHCUMpPOBAHME  pacxodoB  Ha
npuobpeTeHne (CTPOUTENBLCTBO) XWJIbIX MOMELLEHUN OANS OeTEN-CUPOT U UL, N3 UX
Yyncna OOJIKHO MJaHMPOBATbCA Ha pernoHasibHOM ypoBHe. DTO CBA3aHO C TeM, 4TO
OOMOJIHNTENbHbIE FapaHTUN ONs AeTen-CMpPoT N UL N3 UX YUC1a B COOTBETCTBUN C
depepanbHbiM 3aKOHOM N 159-®3 oTHeceHbl K pacxoaHbiIM obsA3aTenbCcTBaM
cybbekTOoB Poccuickon ®depepaunn, a peanusauma denepanbHON rapaHTUM no
obecnevyeHunto OeTen yKas3aHHOW KaTeropum XuiabiMu noMeweHmsamu ¢ 1 aHBaps
2013 r. nnaHupyeTcsa € y4eToM cybBeHUn n3 penepanbHoro diogxeta cybbekTam
Poccuninckon depepauun.

HNaxe cendac B Tex cybbekTax Poccunckon depepauunn, rae QyHKLUN
obecrnevyeHna [OeTenm-cMpoT U NN, M3 UX  HUCAA XKWIbeM repefaHbl Ha
MYHWUUMNANbHbIN YPOBEHb, CBOAHbIE AAHHbIE MO AETAM BEAYTCH Ha PermoHasibHOM
YPOBHE U1 peleHne O npenoCTaBeHUN >XWUJIOF0 MNOMELLEHUS MPUHUMaETCH



opraHamum MeCcTHOro CaMoynpaBJ/ieEHUA Npu ycnoBun obsisaTeNbHOro CorjlacoBaHUA
C pervoHasbHbIM OpraHoM BJlacTW.

MosToMy B Ciy4ae HafesieHUs roCy[apCTBEHHbIM MOJIHOMOYMEM OpraHoB
MEeCTHOro camMoynpaBieHWss B 3akKoHojaTenbCTBe CybbekToB Poccminckonm
depepauunmn cnepyet 3aKpennsaTb 0653aHHOCTb opraHoB MeCTHOro
CaMOyrnpaBJIeHNS, OCYLWECTBAAKLWMNX YYeT rpakhaH, perynspHo npenocTaBnAaTb
CBEEHNS B YMOJIHOMOYEHHbIN OpraH WCNOJHUTENbHON BRacTn CcybbekTa
Poccuinnckon depepaumm no MJaHUPOBaHUIO U pacnpegeneHuto 60O )KeTHbIX
CPeAcTB Ha npuobpeTeHMe  XWUbIX  MOMELWEeHUNn  Creumaan3mpoBaHHOro
XunuuwHoro cdoHaa.

Ho 1 auBapsa 2013 r. npenocCTaB/iEHME XWUbIX TMOMELEHUN YKa3aHHON
KaTeropuu rpaxkgaH oCyLlecTB/AJIOCb U3 POoHOa COLUMasIbHOrO UCMOJIb30BaHUN BO
BHeo4YyepeoHOM nMopsAKe, KakK 3TO 3akpenneHo cT. 57 XXuauwHoro KkKogekca.
BHeo4yepenHon NopsaoK NpeaocTaBEeHNSA XUbIX MOMELLEeHWUW, 4eNCTBOBaBLWNA A0
1 anBaps 2013 r., B TOM Buae, B KOTOPOM OH npenycMmatpuBasncsa XuinwHbIM
KOOEKCOM, He MO3BOJIS/1 O4HO3HAYHO ornpenennTb NpaBuia yvyeTa LeTen-cupoT v
NN, U3 NX YUCNA KaK 1L HY)KAAWNMXCA B NpeAoCTaBIEHNN XNJbS.

Mo3ToMy C/OXMOCb ABa NOAX0AA B OTHOLWEHWW MNopsfaka MpefocTaB/IeHUS
XXUNbIX MOMELLEHUA OeTAM-CMpoTaM M JiMuaM M3 UX 4Yucia, npeanosaratouiero
BeleHMe yyeTa rpaxgaH, He OCHOBaHHOIro Ha KakoM-nmbo npenBapuTEsbHOM
yyeTe rpakfaH JIibrOTHOW KaTeropuu.

B HekoTopbix cybbekTax Poccunckon depepaumnnm yxxe Cinoxusiacb cuctema
npeaBapuTenbLHOro yyeTa JeTen-cupoT M geTen, ocTaBwumxcsa 6e3 nonevyeHus
poauTenen, KoTopas nMo3BossfAa NJaHMpoBaTb OlaXXeTHble CpeAacTBa Ha
npuobpeTeHne (CTPOUTEsNIbCTBO) XXWJbSA U NpPefoCTaB/eHNEe XWUJbIX MOMEeLeHUN
YKa3aHHbIM NiMuaM OeNCTBUTENbHO B nopsake, npubam>xeHHOM K BHeovYepeaHoOMy
NnpeaoCTaB/IEHMIO XWNJIbS MO AOCTMXKEeHNN pebeHKOM onpefeneHHOro Bo3pacta uan
HaCTYyMJEeHNN YCTaHOBJIEHHbLIX 06CTOATEeNnbCTB. B psape cybbekToB PoccuMnckon
depepaunnm Takoe MNOJIHOMOYME He OCYLeCcTBAANOCh. B 6bonbwmnHCTBE CyObekToB
Poccunckon ®epepaumm HeAOCTAaTOYHOCTb CPeACTB AJ19 NPefoCTaB/IEHUS XWUbS
JeTaM-cmpoTtaM 1 numuam 13 ux 4ucna, mbo oTCyTCTBME yyYeTa U NJaaHUpoBaHUSA
NbrOTHUKOB nNpuBean K (QOPMUPOBAHUID  3a00JDKEHHOCTU MO XKUINLLHOMY
obecneyeHuo peTen-cMpoT M UL U3 UX YUCAA U HEOAWHAKOBOMW peannsaumu
rapaHTupoBaHHoOro KoHctutyumen n ®enepaibHbolM 3aKkoHOM N 159-d3 npasa nuvy
YKa3aHHOW KaTeropmmn Ha xunuwHoe obecrnedeHue.

C 1 anBaps 2013 r. npenocTaBNeHNE XXWUMbIX MOMELWEHUN MJaHUpyeTCcsa U3
cneunaan3npoBaHHOr0 XUWANWHOro oHAga ANna AeTen-cMpoT U auul U3 UX 4ucna,
Mo3TOMY BefeHMne npenBapuTesibHOro yyeTa rpakjaH, KoTopbiM Mo AOCTUXKEHUN
18 neT, a B YCTAHOBJIEHHbIX CJAy4asX W paHee 3Toro Bo3pacTa, 6ygper
NnPenoCcTaBNATbCA XWUJbe, 3aKpernsfgeTcs Ha YpoBHe hefepasibHOro 3aKoHa B Buae
0683aHHOCTN roOCyAapCTBEHHbIX OpraHoB cybbekToB Poccunckon >depepaumnu
(hopMUpoBaTb €iNHbIe N0 permoHaM CNUCKN rpa>kgaH JieFOTHOW KaTeropuu.

Ona peanu3aumn @QyHKUUM MO BeAEHUIO eAMHOro pernoHasibHOro crucka
OeTen-cnpoT N N1l N3 X YNCia BO3MOXKHA nepefaya ocyLlecTBeHUs NepBUYHOro
yyeTa 1y, YKa3aHHOW KaTeropmm Ha MyHUUUNaNbHbIN ypoBeHb NGO coxpaHeHue
3TOr0 MOJIHOMOYMS 3@ OpraHaMum MeCTHOro camoyrnpaBsieHUs B Tex cybbekTax
Poccunckon ®depepauunn, B KOTOPbIX 3TO 6bI1I0 ycTaHoBNeHO A0 1 aHBapsa 2013
roga. B utore dyHKUMA MO BeAEHUIO CMUCKA LeTen-CUpoT M SNl U3 UX 4Yucia
MOXeT ObiITb pacnpefeneHa Mexzay oOpraHamum BRacTu  ABYX YPOBHEN:
pernoHasbHOro N MyHULMMaabHOro.



MepBUYHLIN Yy4eT geTen YKa3aHHOW KaTeropum MoXeT BeCTU MyHULUNaibHbIN
opraH BAacTW, B YAaCTHOCTW OpraH oneku u none4vyuTenbcTBa (ecnm B cybbekTe
OCyLleCTB/IEHME T[OJIHOMOYMA OpraHoB OMNEKW W MnoneynTenbCTBa MepenaHo
MyHUUMNANAbHLIM  0Bpa3oBaHUAM  WAM  PErnoHafibHblI  OpraH onekn wu
rnorneymTenbCTBa WMMeeT CBOUW TeppuTopuasibHbie OpraHbl B MYHMUWMANbHbIX
obpa3oBaHuAx). WMeEHHO opraHbl OMNEKW U MNonevynTenbCTBa OCYLLECTBASAIOT
BbISIBJIEHME M YYeT OeTeN-CUPOT N AeTen, ocTaBwmnxcs 6e3 nonedyeHmnsa poamTtenen,
MO3TOMY MNEPBUYHbIN YYHET JINL, YKa3aHHON KaTeropumn, Kak Hy>X4aloLWnNXCa B XXUJIbe,
uesnecoobpasHo 3aKpennTb 3a HUMMW.

UeHTpanbHbin nNo cybbekTy Poccunckon Pepepaunm opraH oOnekn u
none4yutensctea byneTr dopmMmpoBaTb M BeCTU CBOAHbLIN (€AWHbIN) MO PErnoHy
CMMCOK OeTen-CUpoT U UL, U3 UX YMucna, Kak Toro TpebyeT ®enepaibHbll 3aKOH N
15-93.

Ba)XHbIM MOMEHTOM MNpWU peLleHMn Borpoca O nepepadye rocyfapCTBEHHOrO
MOJIHOMOYUSA MO XUULWHOMY obecneyeHuo AeTen-cupoT U auL U3 ux Ymcna, nmbo
OTAEeJIbHbIX BJIACTHO-PacnopsaanuTeNbHbIX (PYHKUUA 3TOro MNOJIHOMOYUS OpraHam
MeCTHOro camoynpaBJsieHns saBfsfeTcs obecnevyeHne BO3MOXXHOCTUM (PUHAHCOBOIO
WUCMONIHEHUS YKa3aHHOro rnosiHoMounsa (QPyHKUun). B nNpakTuke >KUJULWLHOIO
obecneyeHmnsa pgeTenm-cMpoT WM AL M3 UX  HUCNa@  BO3HUKAT  BOMPOCHI
CBOEBPEMEHHOIr0 MNpefoCcTaBNeHUs >KWbIX MNOMelWeHun, 4Yacto Tpebyowme
NPUHYONTESIbHON cynebHom peannsauunu. Mpwn 3TOM pacliensieHue
roCyAapCTBEHHOr0 MOJIHOMOYMA MexXxAy cybbekTamum Poccuinckon Pepepauum wn
opraHamMu MeCTHOro camoynpaBJfieHnsa co3faeT (PMHaHCOBYIO 3aBUCUMOCTb OPraHoB
MEeCTHOro camMoyrpaBJ/leHUsl, HenoCpeACTBEHHO MpefoCTaBAAWMX  XKuible
MOMeLLLEeHNS, OT rocyfapCTBEHHbIX OpraHoB cybbekToB Poccunckon depepauunn,
NAAHMPYIOLLNX W pacnpefensiowmnx AeHexHble cpencTBa boaxeTa cybbekToB
Poccuinckon ®depepaumm n cybseHunin gpenepanbHoro bogxeta Ha npnobpeTteHune
(CTPOUTENLCTBO) XWUJbIX MOMELLEHUA AONS LeTen-CMpoT U vy 1U3 ux 4Yucna. B
pe3yfbTaTe CKAagblBalOTCA CUTyauUn HEBO3MOXXHOCTU (3aTPYAHUTENbHOCTW)
NCMoNHeHUs cynebHblx peweHun o nNpefoCTaB/eHUM XKUMbIX MNOMELLeHUI
rpakgaHaMm, y KOTOPbIX YyXe HacTynuan OCHOBaHWA AN MOJyYeHUs >XKWUbS,
BC/eACTBUE OTCYTCTBUSA Yy OTBETYMKA - MyHuUuNasnbHOro obpa3oBaHus B nuue
opraHa MeCTHOro camoynpas/ieHUs [OCTaTOYHOro (UHaAHCUPOBaHUA O
hopMMpOBaHNA CrieLnanm3mpoBaHHOrO XUINWHoro goHaa. Npu 3ToM NpueieYb K
HenocpeacTBEHHOW, ConuaapHoOn unm cybcmanapHom OTBETCTBEHHOCTU, CyObEKT
Poccunckon ®depepauuun, B auvue YroOJIHOMOYEHHOr0 roCcyAapCTBEHHOro opraHa
Bnactu cybvekTta Poccunckon ®depepaunun, GopManbHO He npeacTaBaseTcs
BO3MOXXHbIM M3-3a paclyenieHns rocyaapCTBEHHOro MOJIHOMOYMSA MO XXUJIULWHOMY
obecnevyeHuo geTen-cmpoT, UL U3 UX 4Ynucsia n nepefadn BAaCTHbIX PYHKLUA MO
NpefoCTaB/IEHNIO XWJbIX MOMeELWeHNA opraHaMm MeCTHOro camoynpas/ieHus.
Co3paHue nopobHoOM Mogenn npu HeAOCTATOYHOCTU (PUHAHCUPOBAHUA 01K
cTpouTesnbCTBa (NpuobpeTeHns) >KUbIX MOMELEeHUn cneymnasn3npoBaHHOro
XXUINLWHOIO poHAa ONa OeTen-CUpoT U JINL U3 UX YUCANa, MOCKOJIbKY MO3BONSeT
YyNOJHOMOYEHHbIM oOpraHaMm cybbekTa Poccuinickon depgepaumm u  opraHam
MeCTHOIro caMoynpaBsJieHNs YKJIOHATLCA OT peasim3aumm rapaHTUPOBAHHOIO AeTAM-
cmpotaMm M AMuaM M3 UX Y4Yucsa npaBa Ha KuauvwHoe obecnedyeHue. Mepbl
NPUHYONTENbHOMO WCMOJHEHUA CcyaebHbIX peweHur npu TakoM pacliensieHnu
paccMaTpuBaeMoro rocygapCTBEHHOro MNOJIHOMOYUSA ABNSAIOTCA He3I(®EeKTUBHbIMU
n ycyrybnsaioT cUTyaumio C HepopuHaHCMpoBaHNEM npunobpeTeHuns
(cTponTenbCcTBa) XWNbs, BO3Naras AOMNOJIHUTENbHYIO (DUHAHCOBYIO Harpy3kKy Ha
opraHbl MeCTHOro caMoyrpasJieHUsi, 3aBUCMMble B BoOMpocax (UHaHCUPOBaHUSA
cTpouTenbCcTBa (NpuobpeTeHnsa) >KUAbIX MOMELEeHUn cneymnann3npoBaHHOro
XUNuwHoro ¢oHaa oT cybbekToB Poccuinnckon Pepepaunn. B pesynbTaTe
NPOUCXOONT HepaunoHalbHOe pacxofoBaHMe CpencTB MyHUUMNanbHoro broaxera
NpU HepeLleHHOCTU TEM CaMbIM XXWINLLHOIMO BOMpPOCa AeTen-CUpoT U NnL U3 UX



yucna. MNpn TakoM noaxone rnepenava, NOJHOCTbIO UM B YacTU, FOCyAapCTBEHHOIO
MOJIHOMOYMS MO >XUIUWHOMY obecnevyeHuto 1L, yKa3aHHOW KaTeropum OpraHam
MEeCTHOIro CamMoynpaBJieHNs, NPOTUBOPEYUT CMbicsy PepepanbHoro 3akoHa N 15-
D3 1 apnseTcs HeoboCHOBAHHOMN.

Mpn Bbibope cybbekTOoM Poccunckon Pepepaumn BapuaHTa pa3fesieHus
(nepepayn) rocynapCTBEHHOrO NOJIHOMOYMUSA MO XUAULWHOMY obecneyeHunio geTen-
CUPOT N NNL U3 NX YUCJIa C OpraHamMm MeCTHOro CaMoyrpaBiieHNA peKoMeHayeTCs
cnepyouwee. O683aHHOCTb nMepen MLAMU U3 YUCAA AETEN-CMPOT U AL M3 UX
4yucna, y KOTOpbIX y>Xe BO3HMKJIO MPaBo Ha XWanwiHoe obecneyeHune, B 4HaCTHOCTH
Ha 1 gaHBaps 2013 r., N0 NPenoCTaB/IEHNIO XXWJbIX MNOMELLEHUN, COXPaHSATb
HenoCpeaACTBEHHO 3a YMOJIHOMOYEHHbIMW OpraHamMu rocyfapCTBEHHOW BaCTU
cybbekToB Poccumnckon depepaunmn, Kak pacnopagntensiMmm (UHaHCOBbLIX CPeacTB
Ha nprnobpeTeHune (CTPOUTENLCTBO) XUNbIX MomMelweHnn. O6A3aHHOCTb MNJIaHOBOIO
obecneyeHnsa Xunabem [eTen-CMpoT U Ny U3 UX YUCAa, B OTHOLUEHUM KOTOPbIX
BeOeTCsa npeaBapuTenbHbIN y4eT (hopmumpyeTca eauHblil CAMUCOK), nepenaBaTb
opraHamMm MeCTHOro camoynpaBieHnsa Npu yCJ0BUWN BblAENIeHNA opraHaMn cybbeKkTa
Poccunckon ®depepaumn GuHaHCMpPOBaHUA Ha npuobpeTeHne (CTPOMTENbCTBO)
XWnbs B obbeMe, focTaToO4YHOM A5 obecnevyeHnsa SibFOTHUKOB MO eAVHOMY CMUCKY
cybbvekTa Poccuinckon depepaumm No Mepe HACTYMJeHUs OCHOBaHUW Ans
npenocTaB/ieHUs XWibA U C COOTBETCTBYHOWMUM MJaHUPOBAHNEM Ha TeKYLUUA
nepuoa.

1.3. Bonpocbl hopMnpoBaHua crieLnanam3npoBaHHOro XXMINLWHOro goHaa ongd
neTen-cmpoT M Auy, U3 MUX YuUcaa. Bumdbl XWabliX MOMeELWeHU, BXOAALWKX B
XKUNUWHBLIX  OHA ANS  AeTen-cuMpoT U auu U3 X  4Yucna. TpeboBaHus,
npenbasaseMble K XWUJbIM MOMELLEHNAM ONA OeTeNn-CUPOoT U JINL, N3 UX YUCna.

XunnwHeln oHA ONa AeTen-cUMpoT M AUl M3 UX Yncnia ¢ 1 aueapsa 2013 r.
DO0JIKeH hopMMPOoBaTbCA Kak cneumasn3npoBaHHbIN XWINLWHBLIA POoHA, a He oHA
COLMaJIbHOr0 NCMOJIb30BaHUS.

B cooTBeTCcTBUM CO CT. 92 XUAULWLHOIMO KOAEKCa >XWJble nomMelweHus oJs
neTten-cmpoT M L, U3 UX YUCa OTHEeCeHbl K BUAAM >KWUMbIX MOMELLEHNIN
crneymnann3npoBaHHOro XXUINLWHOro ooHaa.

Cneunanm3npoBaHHbIA XWUINLWHBLIA (POHA - COBOKYMHOCTb NpefHa3Ha4YeHHbIX
ONS MPOXMBaAHUA OTAENbHbIX KaTeropunm rpaxkgaH wM npenocTaBfseMbiX Mo
npasunam pasnena v XunnuuwHoro Kooekca XKUINbIX rnomMeLLeHnin
rocyfapCTBEHHOro U MYHULMUNANbHOIO MXWANWHbIX oHgoB (m. 2 4. 3 cT. 19
HMunmwHbln kKogekc). CormacHo 4. 2 cT. 92 XXuanwHOro Kogekca B KadecTsBe
cneunann3npoBaHHbIX >XWJbIX MOMELLEHNN WCMONb3YIOTCA >XWJble MNOMeLleHns
rocyfapCTBEHHOro ¥ MyHMULUMMNANbHOIO XUINLLHBLIX (POHO0B.

Xunble noMeweHna ona geTen-cupoT 1 N1 U3 NX Yncna npefHasHayvyeHbl AN
NnPoOXXMBaHUSA  OeTen-cMpoT W Auy W3 UX 4Yucia B COOTBETCTBUM  C
3aKoHO4aTeNbCTBOM Poccmmnckon depepaunmnm M 3aKoHOAATENbCTBOM Cyb6bLEKTOB
Poccuninckon depepauun.

Cneynanm3npoBaHHbIN XUINLWHbIM (POHA, 0Na AeTen-CUMpPOoT N SN, U3 UX Ynucna
no cmbicny ®epepanbHoro 3akoHa N 15-®3 pgosmokeH opmMmpoBaTbCa B
rocyfnapCcTBeHHON cobCcTBEHHOCTU cybbekTa Poccunnckon ®epepaumn. CogepxxaHmne
cneunaan3vpoBaHHONO XWINLWHOIro goHaa, rnpefHasHa4YeHHoOro aAnsa neTen-cmpoT
N NnLY U3 UX Ynucna, n ynpasneHue 3TuMm OoHAO0M BO3JlaraeTcs, COOTBETCTBEHHO, Ha
cybbekTbl Poccmnckonm denepaumm n OTHOCUTCA K UX pacxXxodHbIM obs3aTenibCcTBaM.

B TOo Xe camoe BpeMa B CJ/lydae HaOesieHUs OpraHoB MeCTHOro



camMoynpaBJ/ieHNa roCyAapCTBEHHbIMN MOJIHOMOYUAMM Ha obecrnevyeHnn ykKasaHHbIX
KaTeropmm rpaxkgaH >XWIbIMXU MNOMeLlWeHnsamMn, BkaYaa npunobpeteHne B
MYHULUMNANbHYIO COBCTBEHHOCTb XWJ/bIX MOMELLEHNI ONA AETEN-CUPOT U UL, U3 NX
yucna, copep)xaHme 3STUX MOMeWEeHNn W” ynpasJieHNe WMU [O/HKHO ObiTb
BO3/IOXKEHO Ha MyHuumnanbHble obpa3oBaHuA, TO eCTb COBCTBEHHMKOB
COOTBETCTBYOLEro xunmuwHoro oHpa.CornacHo pa3bacHeHuto BepxosHoro Cyaa
Poccninckon depepaynnm B COOTBETCTBUMM C NMyHKTamu 1, 8, 9 yactm 1 ctatbm 14
XUInMwHOro Kogekca K KOMMeTeHUMM OpraHoB MeCTHOro camoyrpasJieHns
OTHOCUTCA Yy4YeT MYHUUUMANbHOro >XWAUWHOIro OHAa, KOHTPOJIb 3a ero
COXPaHHOCTbIO U COOTBETCTBUEM XWUJbIX MOMELEHNUN CAHUTAPHBIM N TEXHUYECKUM
TpeboBaHMAM, MNpPU3HAHUE >KWJbIX MOMELEHNA MYHULUMNANbHOIO >XUJIULLHOIO
doHOa HENMPUroAHbIMU ONSA MPOXMBaAHUA <1>. [No3TOMy Npu HageneHun opraHos
MEeCTHOro caMmoyrpaB/leHUss rocyaapCTBEHHbIM MOJIHOMOYMEM (MU OTAEeSIbHbIMU
QPYyHKUMAMM) Ha obecnedyeHne XXUNbIMU MOMELLEHUAMU AEeTEN-CMPOT U NN, N3 UX
yncna HeobxoguMMO Y4YUTbIBaTb, 4TO npuobpeTaeMble B MyHUUUNASIbHYIO
COBCTBEHHOCTb >KWJible MOMelWeHNsa, BKJDYaeMble B CNeunannsvpoBaHHbIN
XUNULWHBLIA POoHA, NOTpebyloT X cooep>XaHnsa 3a cHeT CcpencTB MyHUUMMNAAbHOMo
obpa3oBaHus, Kak COBCTBEHHMKA 3TOro poHAa camocTosaTeNnbHO. COOTBETCTBEHHO,
BOMPOCbl 3KOHOMWYECKOW uenecoobpa3HOCTU HafeNeHnss TakuM MNOoJSIHOMOYMEM
OpraHoB MeCTHOro camoynpasseHus, (puHaHCOBble B3aWMOOTHOLIEHUS CcybbekTa
Poccunckon depepaumm wn  MyHUUUNanbHOro obpa3oBaHMA NO HaAesIeHUIo
rocyfapCTBEHHbIM MOJIHOMOYMEM C Yy4YeTOM TMOoCNenCTBUA BbIMOJIHEHUSA TaKoOro
MOJIHOMO4MSA, OOJIKHbI OroBapmBaTbCcsa 0cobo.

<1> "O630p 3aKoHOmaTesnbCTBa WM cynebHom npakTuku BepxoBHoro Cypa
Poccminckon ®Pepepaumm 3a BTOpon kBapTan 2009 roma" (Bompoc 3), yTB.
MocTtaHoBneHnem lMNpesnanyma BepxosHoro Cyna P® ot 16.09.2009 // BronneteHb
BepxosHoro Cyga P®. N 11.2009 (n3snedyeHue).

Kpome 3Toro HeobxogmMo y4uTbiBaTb €lle OOHO pa3bsAcHeHuMe BepxoBHOro
cyna Poccuinckon depepaumm o0 TOM, 4TO Npu cMeHe nybanmyHoro cobCcTBEHHMKA
YKNJIOFO MOMELLEHUSA CMeunanm3mpoBaHHOro XWInwHoro ¢goHaa (Hanpumep, npu
nepenavye B MyHUUMMaNbHYIO COBCTBEHHOCTb) >XWUJ0e MNOMelleHne yTpadumBaeT
CTaTyC CMeunanm3mMpoBaHHOrO U K HeMy T[PUMEHSETCS MNpPaBOBON pPeEXUM,
YCTAQHOBJIEHHbI ONA >KWUNbIX TMOMELEHNN, MpPenoCTaB/IeHHbIX MO [O0roBopam
coumasibHOro Hamma <1>.

<1> 0630p 3aKoHOOaTeNbCTBa U cyaebHon NpakTMknM BepxoBHoro cyna P® 3a
1 kBapTan 2006 r. (Bonpoc 21) http://www.supcourt.ru/vscourt_detale.php?id=4352.

Takum o06pa3oMm, >Xunble TMOMELEHNss COOTBeTCTBYylOWero cobcTBeHHUKa
(rocypapCTBEHHOro  WMAM  MYHUUMNANILHOIO)  OOJ/DKHbl  OblITb  OTHECEeHbl B
YCTAHOB/IEHHOM nMopsagke K  ChNeunaansmpoBaHHOMY  XUAUWHOMY  doHAay
COOTBETCTBYKOLWEro cobcTBeHHMKa, cybbekTa Poccuinckon depepaunm nnn
MyHUUMnanbHoro o6bpasoBaHudA, B T.4. npu cMeHe nybnanyHoro cobCTBEHHMKA
KNNOro noMeLlleHus.

Micnonb3oBaHue >XWUJIOro roMeLweHNs B KayecTBe cCrneunannmsmpoBaHHOro

XKUIOro  MNOMeLleHUss, 3@  UCKJIloYeHMeM  csiydaeB,  NMpeayCcMOTPEeHHbIX
dbenepanbHLIMN  3aKOHAMU, [OMYyCKaeTCs TOJIbKO Trocjle OTHeceHus ero K
crneunann3npoBaHHOMY XKUTTULLHOMY cdoHAy peLueHnem opraHa,

OCYLLEeCTBJISIOWEro  ynpaBJieHWe TroCyAapCTBEHHbIM  WAW  MYHULUMAJbHbIM



XXUAULWHBIM ~ (POHAOM, B COOTBETCTBMM C YCTAHOBJIEHHbIM TMOPAAKOM U
TpeboBaHmaAMK (4. 2 cTaTbym 90 XXWMAMWHOro KoAekca), KOTopble B HacTosuee
BpemMa  onpegeneHbl  [llpaBunamMm  OTHECEHUS  XKWUAOro  nomMewleHma K
cneunann3npoBaHHOMY >XUIULWHOMY (OHAY, YyTBepXAeHHbIMU [locTaHOBeHnEM
MpasuTenbcTBa Poccuinckon ®epepaumm ot 26 aHBapsa 2006 r. N 42 <1> (panee -
MpaBuna OTHECEHUS XKWUOro MOMELLEHUS K Ccrneumann3npoBaHHOMY >XXUJINLLHOMY

oHAay).

<1> lopnyHkTa n. 41 locTtaHoBneHusa [neHyma BepxosHoro Cypa P® ot
02.07.2009 N 14 "O HeKOTOpbIX BOMPOCaXx, BO3HUKLIMX B cyaebHOM npakTuke npwu
npuMmeHeHun XXunmuwHoro Kkogekca Poccunmnckon degepaumnn” // Poccninckasa raseTta.
N 123, 08.07.20009.

Hapyl_ueHVle OaHHOIo nopsaaka oTHeceHun4d XNnoro rnomMeLlueHms B
CI'IeLI,VIaJ'IVI3I/IpOBaHHbII7I MKUTNLLHbIN CbOH,EI| MOXXeT npuBeCctT K HeraTuBHbIM
npaBoBbIM MnocneancTendM B BUAe oOCnapmBaHWUA 3aKJIlO4EHHONo OOroBopa HanMa
TaKoro nomMeweHud.

B cooTtBeTcTBUM C nn. "B" nyHkTa 41 MNMocTtaHoBneHusa NneHyMma BepxoBHOro
Cyna Poccuinckon ®epepaumm ot 02.07.2009 N 14 "O HeKkOTOpbIX BOrpocax,
BO3HUKLWIMX B cyaebHOM nMpakTuke npu npuMmeHeHun MXKWIULLHOIMO KoAeKca
Poccuinckon depgepaumnn" HapyweHune TpeboBaHuin XKnnuwHoro kogekca u MNMpasun
OTHECEHUA XXWNJI0ro NMoMeLLeHNs K Creumnasn3npoBaHHOMY XWINLWHOMY poHAOY npwu
MPUHATUN peleHns O MpefoCTaB/IeHNUN TrpaXXAaHUHY cneunann3npoBaHHOro
XKUNOro rMoMeweHns C YyY4eTOM TMOJIOXKEHUW TnMyHKTa 2 Yactum 3 ctatbm 11
XKnnuwHoro Kogekca n 4actu 2 ctatb 99 XXuamuwHOro Kogekca MoXeT CIYyXUTb
OCHOBaHMEM A1 npeabsaBseHNs B cynebHoM nopsake 3auvHTepecoBaHHbIMU
nmuamm TpeboBaHMA O MPU3HAHUM 3TOMO pPeLUeHUs, a TakXXe 3akK/Il04YEeHHOro Ha ero
OCHOBaHWM [O0OroBopa HanMma Ccrneunasn3npoBaHHOrO0 >KWJIOFO  MNOMeLLeHUs
HeOeNnCTBUTENIbHbIMU U BbICENIEHUN MPOXKUBAKOLWNX B XXNJIOM NOMELLEHUN nuL, <1>.

<1> Poccuinckas raseta. N 123, 08.07.20009.

Ons  OTHECEHUS XKWUMbIX TMOMELEeHUN K BUAY >KWIbIX  MOMELLEHUN
Cneunann3npoBaHHOro XXWINLHOroO oHAa AN AeTen-cUpoT U NNl U3 UX Yucna
3a8BUTENb NPeAcTaB/IsSeT B OpraH ynpaB/ieHUs XUIULWHbIM (QOHAOM chepytolime
DOKYMEHTbI:

a) 3asBsieHne 06 OTHEeCEHUN XKNIOro MOMELLEHNS K BAYy XWMNbIX rnoMeLleHnn
cneunmnain3npoBaHHOr o XXKUanHoOro q)OH,EI,a ansa p,eTe|7|-cv|p0T n nny N3 nx 4Yncna,

6) [OOKYMeHT, noATBepXAalwmnin npaBo cobCTBEHHOCTU nMbO MpaBo
X035MCTBEHHOr0 BeAeHNS UK ONepaTUBHOIO YINPaB/eHNs Ha XNioe NnoMeLleHune;

B) TEXHNYECKNI NACNOPT »XXNJIOr0 NOMELLEHUS;

r) 3aKJIl04EeHNEe O COOTBETCTBUM XXUJIOFO NMOMELLEeHUs NPpeabAB/ISEMbIM K HEMY
TpeboBaHUAM.

YKa3aHHOe 3afB/ieHMe pacCMaTpuBaeTCA OPraHoOM YyrpaBiieHUs XXWINLLHbIM
doHAooM B TedeHue 30 gHen € gaTbl NOga4YN LOKYMEHTOB.



OpraH ynpaBieHUsa XWAULWHbLIM (OHOOM B CPOK, NMpeaycMoTpeHHbin B 30-
OHEBHbIA CPOK C AaTbl NOAAYN LOKYMEHTOB 3asBUTesIeM, NPUHNMaET pewleHne o6
OTHECEHUN >KWUJOro TMNOMEeLWEeHNa K [OaHHOMY BUAOY >KWIOro rMoMeuleHuns
cneymann3npoBaHHOro XUAnLHoro oHaa nmbo o6 oTKkaze B TaKOM OTHECEHUN.

NWHdopMauma O NPUHATOM OpPraHoOM YrpaBieHUA >XKWINWHBLIM  (OHOO0M
peLleHnn HarnpasnseTcsa 3as8BUTENI0 B TedeHne 3 paboymx oHen C faTbl MPUHATUSA
TaKoro peLueHuns.

PelwleHne 06 OTHECEHUW >XWUJIOFO MOMELLEHUS K BUAY >XWUJbIX MOMELLEeHN’
cneunann3npoBaHHOro XXWINLWHOro ¢oHAa ANns AeTen-cupoT U NNl U3 UX Yucna
HaMNpaB/SETCA TaKXe B OpraH, OCYLIEeCTBASAOWNA perncTpaunto npaB Ha
HeOBMXKNUMOE UMYLLLECTBO M CAEesIOK C HUM, B TeyeHue 3 paboymx OHen C AaThl
MPUHATUSA TAaKOro peLLeHUs.

OTKa3z B OTHECEHUM >KWUNOro TMOMELLEHNA K OonpeaeneHHoMmy Buay
cneunann3npoBaHHOro XXnunwHoro oHaa AOoNycKaeTcs B C/lydae HECOOTBETCTBUSA
XUOro nomMeweHna TpeboBaHMAM, MNpeabsaBASEMbIM K 3TOMY BUAY XKWUJbIX
nomMeLLeHun.

B PeweHne BepxosBHoro Cypa Poccunckonm ®Pepgepaumm ot 31.03.2010 N
FKMN10-164 <1> n OnpepeneHunn BepxosHoro Cyma Poccunckonm depepayunn oT
03.06.2010 N KAC10-269 <2> pa3bsACHAETCHA, 4TO NoHATMe "opraH ynpasseHuna"
pPacKpbITO B r. 12 Mpaswun OTHeceHuns XKUOro rnomMeLueHus K
Crneymnann3vpoBaHHOMY  XXUIULWHOMY  QOHAY NpU  MPUHATUN  peLlleHns o
npenocTaB/IeHUN TrpaXK4gaHUHY CcrneunasnsnpoBaHHOrO >XWJIOFO MNOMeLleHuns,
COrJlacHO KOTOPOMY TaKMM OpraHoM 4BJSeTCA OpraH, OCYLLeCTBAIWNA
ynpaBJieHne rocynapCTBEHHbIM UAN MYHUUUNAJIbHbIM XUINWHBLIM (POHAOM, 4TO
COOTBETCTBYET (hOpMYNMPOBKE, cogepxaLllencs B 4. 2 CT. 92 XKUanwHoro Kogekca.
Takxe pa3bscHAeTca noHATMe "3aasutens". B nogn. "6" n. 13 MNMpaBun oTHeceHUs
XKUNOro nMoMeLleHUsa K Ccneumanm3npoBaHHOMY XUIUWHOMY ()OHLY YKa3aHo, 4To
ONS OTHECEHWUS »XKUNOro NoMeleHns K onpenesieHHoOMY BUAY »XWUJbIX MOMeELLEeHNI
crneynanan3npoBaHHOro  >XwuauwHoro  ¢doHaa npeacTaBiseTcs OOKYMEHT,
noaTBep)Xaatowmnn npaso cobcTBeHHOCTN, NMOO NMpaBo XO3ANCTBEHHOro BeAeHus
N onepaTuUBHOrO YMpaBJieHUA Ha Xuioe noMeweHne. Mcxooda w3 3TOro
3a89BUTENb O0J/KEH ABNATLCA COBCTBEHHUKOM nan obnafgatb 0OOQHUM U3 YKa3aHHbIX
BEWHbIX MpaB Ha Xwunoe nomeuweHne ambo 6biTb YMNOJAHOMOYEHHbIM Ha
npencrasseHne nHTepecoB cobcTBeHHUKa nnn obnagatens Takux npas. Y4nTbiBas,
4YTO B KadecTBe crneunannsmpoBaHHbIX XWJbIX MOMELLEHNN UCMONb3YIOTCA XXWUble
rnoMeLleHuns rocyfapCTBEHHOro U MyHUUUMaNbHOro XWIULWHbBIX (POHO0B, TO MNOA
3aABUTENIEM [OOJKEH MOHMMaTbCA OpraH rocygapCTBEHHOW BAACTU WAKM OpraH
MEeCTHOro caMoyrnpaB/ieHUs, OCYLEeCTBAAWMA OT WMeHU CoBCTBEHHMKA
ynpaBJieHne rocyfapCTBEeHHbIM, MyHUUUMaNAbHbIM  MMYLLECTBOM, a TakKxe
rocyfapCTBeHHOe WU MyHUUMUNasbHOE npennpuatmne, ydpexaeHue, HagesieHHoe
MpaBoOM XO3SINCTBEHHOro BefeHus nuMbo onepaTUBHOrO YyrNpaB/ieHUS Ha
3aKpernJJjieHHoe 3a HUM NMYLLEeCTBO.

<l> O6 oTKa3e B YOOBJETBOPEHUM  3aABNEHMA O  MNPU3HAHWUN
HeOJencTBYLWMMN NYHKTOB 3, 12, 13, 14 lMpasunn OTHECEHUSA XKWUJI0ro rnoMeLleHus K
crneynann3npoBaHHOMY XUANWHOMY OoHAY U TMNOBOro AOroBopa HamMa »XWUaoro
rnomMelwleHusa poHOa /19 BPEMEHHOro nocesieHNs BbIHY>XOEHHbIX NnocesieHUeB, YTB.
MocTtaHoBneHmem lMpasutenbctea PO oT 26.01.2006 N 42.

<2> 06 ocTaBneHun 6e3 un3MeHeHusa peweHus BepxoBHoro Cypa PO oT
31.03.2010 N TKIMWN10-164, koTopbiM 6bIN10 oOCTaBieHO 6e3 yaOBNETBOPEHMUSA



3as8BJIeHMe O NPU3HAHUK 3aaBJIEHUA O NPU3HAHUN HEeOEeNCTBYIOLWMMN MYHKTOB 3,
12, 13, 14 TMpaBwus OTHECEHUSA >XWUJIOro MnoMeleHnsa K crneunannsmpoBaHHOMY
XXUIUWHOMY (hOoHAY M TUMNOBOro AOroBopa HavMa XXWJoro roMelieHna @oHaa ans
BPEMEHHOro roceneHnsa BblIHY)XXOEHHbIX rMocesieHues, YTB. [locTaHOBNEHNEM
MpaButenoctea PO ot 26.01.2006 N 42.

Takum o06pa3oM, Ha OCHOBAHUW XXWUAULWHOIMO 3aKOHOAATesNbCTBa Poccmmnckonm
depnepaunn cybbekTam Poccuimnckonm depepaymm HeobxoamMmMo yCTaHOBUTb NOPSAOO0K
opMmMpoBaHMA  Creunasn3MpoBaHHOIO  XWJAMWHOIO (oOHZa, B  YaCTHOCTW
onpenensoLni:

- BO3MOXHOCTb  BKJIIOYEHUS  Yy)Xe  uMeWwnxcs B  COBCTBEHHOCTU
MyHUUMNanbHbIX obpa3oBaHnn mnm cybbekToB Poccunckon Pepepaunmm XuUsbix
NnOMeLLEeHUA B CNeLnann3npoBaHHbIN XUINWHBLIA QOHA ANA AeTen-CMpoT U v, 13
MX 4Yucha C KOMNEeHcauun MyHuumnasbHbiIM obpa3oBaHuMsasM U cybbekTam
Poccunckon ®epepaunmm cCpencTtB Ha CTPOUTENbLCTBO WM MOKYMKY  >XKUJbIX
nomeLLeHuin n BOCMNOJIHEHNWe  coCTaBa  O6bBEKTOB, nepesBefleHHbIX B
cneunann3npoBaHHbIN XXUNULWHbIA OHL;

- MexaHu3M npuobpeTeHnsas u CTPOUTENbCTBA XXWbIX MNOMELWEeHUn B
cobcTBEeHHOCTb cybbekTa Poccunckon depepaumu ona Aeten-cupoT U avul U3 nx
yucna, C onpejefsieHMeM opraHa WaM nuvua, BbICTyMNawLwero 3assBuTesnieM Mo
BKJIIOYEHUIO 3TUX MNOMELWEHUA B CNeunanm3npoBaHHbIN XUAUWHbLIK ¢ doHA. B
YaCTHOCTMW, YKa3HbIM OpPraHoM WAN JINLOM MOXeT ObiTb oOpraH, y4dpexiaeHwue,
opraHusauus, B pacrnops>XeHue KOTOpPbIX BbIAENATCA UeneBble OOXeTHble
cpenctBa Ossa npuobpeTeHus, 3aka3a CTPOMTENbCTBA >XWJbIX MOMELWEeHUN ANS
neTen-cnpoT v N1l U3 UX Yucna.

MpakTnka QopMMpoBaHUA Creynasn3mpoBaHHOro >XuamwHoro d¢oHha B
cybbvekTax Poccunckon depepaumm M B MyHUUMNaNbHbIX 06pa3oBaHMAX B
3aBUCMMOCTM OT wm3bpaHHOM MOAENN  OCYLEeCTBJ/IEHNA TOCYyAapCTBEHHOIO
MOJIHOMO4YMA MO XKWUANWHOMY obecrnevyeHnio [eTen-cCUMpoT M JNL, U3 UX 4Yucha
rnokasblBaeT OTCTaBaHMe TeMmna @QopMmpoBaHMA Takoro ¢oHAa OT TeMmna
HacCTynJeHna y rpaxgaH JibFOTHON KaTeropmm OCHOBAHUW [Na NpefocTaBieHUsN
Xunnbsa. 3Ta npobnema cBsi3aHa He TOJNILKO C HEAOCTATOYHbIM (PUHAHCMPOBAHUEM
cTpouTenbCTBa (NpuobpeTeHnsa) >KUAbIX MOMELEHNn Cchneymnann3npoBaHHOro
XUAUWHOrO dgoHAa AN AUl YKas3aHHOMW KaTeropuu. [a)ke npu  Haanymu
COOTBETCTBYOLLEro (hMHaHCUPOBaHMA Mnpouenypa rnpoBefeHns rocynapCTBEHHbIX
(MyHMUMNaNbHbIX) 3aKYMoK WINW 3aKa30B Ha CTPOUTENbCTBO XKWJbA  He
COOTBETCTBYeT MNOTPebHOCTAM CBOEBPEMEHHOW peann3aunm rocyaapCTBEHHON
rapaHTUM XUnuwHoro obecnevyeHns AeTen-cmMpoT M UL, U3 UX YUCNa N HapyllaeT
uenn depepanbHoro 3akoHa N 15-®3, npepycMmaTpuBalrouwero He MpocTo
XunnwHoe obecnedyeHne peten, HO WU UX COUMANIbHYKO aganTauuto, 4TO
rapaHTMpPoOBaHO (QOPMON  XUAULWHOro obecnevyeHms U CONYTCTBYIOLMMN
06513aHHOCTAMM HaMMopaTe s, UHbIX YNOJIHOMOYEHHbIX CYyObeKTOB.

Takum o6bpa3om, cybbekTbl Poccunckon depepaunn O0JKHblI B KOPOTKME
CPOKW YyCOBepLUeHCTBOBaTb CaM MopsagokK (hopMUpPOBaHUA creunasn3vpoBaHHOMo
XUMNWHOIoO (boHJa And OeTen-CUMpoT U JINL M3 UX YUCAa, BKJKYasd NpuHATUe
rocyfapCTBEHHbIX W MYHUUMUMaNAbHbIX LeJsieBbIX MporpaMM Mo  >XWIULWHOMY
CTPOUTENIbCTBY, @ TakKXe YCTaHOBUTb OTBETCTBEHHOCTb 3a HapylleHWe nopsnka
CBOEBPEMEHHOro nNpefocTaB/IEHNA XWbA LeTAM-CMPOTaM M JuuaM U3 X 4Yucha
COOTBETCTBYIOLLEro BPEMEHWU HACTYMJAeHUSs OCHOBaHWM ANA MOJyHYeHUSA XWUMbIX
NOMeLLLEeHU NULaMn yKa3aHHON KaTeropuu.

I'Ipou,euypa OTHECEHUS XWUJbIX MOMELLEeHUNn K Buay cneunaamsmpoBaHHOro



XXUINLWHOIo poHAa He HOCUT UCKJIIYNTEsNIbHO DOpMasibHbIM XapakKTep, Tak Xuioe
nomeLleHne, KoTopoe NJaHupyeTcs BKJOYaTb B Ceunanm3mpoBaHHbIA XUINLLHBINA
doHA [O0JHKHO COOTBETCTBOBaATb MNpeabsB/sseMbiM K HeMmy TpeboBaHUAM, YTO
noaATBep)XOaeTCsl COOTBETCTBYIOLMM 3aKJ/Il04EHMEM, NPeabsABISIEMbIM 3adABUTESIEM
B OpraH MO YynpaBJaEeHUO XWUAULWHBLIM ¢doHaoM. [MoaToMy uenecoobpa3HOCTb
npuobpeTeHna >XXUbIX MOMEWEHNN B CreunannsmpoBaHHbIN MXXUINLWLHBIA (OHA
OOJKHa onpefnenATbCAd  BO3MOXHOCTbIO  OTHEeCeHUss 3TUX NOMEeLWeHUn K
cooTBeTCTBywLWeMy  (OHAY  COrJlacHO  YCTaHOBJIEHHOW MNpaBuTEeNbCTBOM
Poccuimnckon ®epepauunm npouenype.

B KayecTBe XW/bIX MOMELLEHUA CNeLnasn3npoBaHHON0 XUJINLWHOMO ¢oHAa
ONa neTen-cupoT U SN, U3 NX Y1ucaa MOryT UCMNOJIb30BaTbCA TOJIbKO XXWJible oMa Y
KBapTupbl, BNaroyCTpoeHHble MNPUMEHUTENIBHO K YCJ/IOBUAM COOTBETCTBYIOLLErO
HaceNeHHOoro NyHkKTa (4. 7 cT. 8 ®epepanbHbi 3aKOH N 159-03).

B cT. 16 XnnmuwHoro Kogekca 3akpenseHbl Takme BuAabl XXWUbIX NOMELLEHUN,
KakK:

XKNJI0N oM,

4aCTb KWNJ0ro Aoma,

KBapTuUpa,

4acTb KBApTUPHI,

KOMHaTa.

HonycTMMOCTb B  3aKOHOAATENIbCTBE TakKUX PA3HOBUAHOCTEN  XKWUbIX
MOMeLLEeHNN, KaK YacCTb >»XWJOro AoMa, YaCTb KBApPTMPbl M KOMHaTa O3Ha4daeT
CyLLLleCTBOBaHME TMPaBOBOr0 peXumMa KOMMYHaJIbHOW KBapTUpbl, XOTA CaMa
KOMMYHaJibHas KBapTUpa XXWIULWHbLIM 3aKOHOLATEeNIbCTBOM He onpefenseTtcs. B To
)XKe BpeMs Mpu Hanyumn pasaesieHna KBapTUpbl UK XXUIOro AOMa Ha 4acTu Mexnay
npasoobnagatensamMm YacTenm (KOMHAT) XXWUNOro MNOMeELleHNs B TakKoW KBapTupe
(mome) BO3HUMKAT OTHOLWEeHUA oblen noneson cobCTBEHHOCTM Uam obLiero npasa
nosb3oBaHUSA Ha obuiee wMMyWEeCcTBO B KOMMYHaslbHOW KBapTupe (cT. 42
XnnuuwHoro Kogekca).

BknovyeHne B cneumanusvpoBaHHbIM XUIUWHBLIM POHAO AN AeTen-CMpoT Wt
ML, U3 UX  HUCHAA  XKWIbIX  MNOMELEeHUA B KOMMYHaslbHOW KBapTupe Wiun
KOMMYHaJIbHOM [OMe 3aKOHO4aTesIbCTBOM He pfonyckaeTcsa. TosIbKO OTAesibHas
KBapTupa WAM OTAENbHbIA >XWAOA [AO0M MOryT ObiTb OTHECEeHbl K >XWJbIM
MOMELLEHUSAM  CMeunanmM3mMpoBaHHOrO  XWAUWHOro @GoHAa ANa  YyKa3aHHOW
KaTeropumn rpa>kgaH.

XunneiM nomMewieHneMm npusHaeTCcs W30JIMPOBAHHOE TMoMelleHne, KoTopoe
ABNAETCHA HEOBMXUMbIM MMYLLECTBOM U MPUrOAHO ASI9 NMOCTOAHHONO MPOXXUBAHUSA
rpa><gaH, T.e. 0OTBeYaeT YyCTaHOBJIEHHbIM CAHUTAPHbLIM N TEXHNYECKNM NpaBuaam u
HOpMaM, WHbIM TpeboBaHMAM 3aKoHodaTenbCTBa. KOHKpeTHble TpeboBaHMs,
KOTOPbIM OOJKHO oTBeYaTb xunoe rnomMmeLleHve, yCTaHaB/IMBaKTCA
yNONHOMOYeHHbIM [paButensCcTBoM Poccunckon >depepaumn denepanbHbIM
OpPraHoM WCMOJIHNTENIbHON BJIACTU B COOTBETCTBUMU C XXKUINLWHBIM KOLEKCOM,
apyrumum  gepepanbHbiMU  3aKoHaMn. Takue TpeboBaHUS YCTaHOBNEHbI B
HacToAWwMnnM MomMeHT lMocTaHoBeHneM lMNpaBuTtenbcTBa Poccunckonm depgepaumm ot
28.01.2006 N 47 "O6 yTBepxxaeHUn NMoNoXKeHUs 0 NPU3HaAHUN NMOMELLEHUSA XUNJbIM
MoMeLWleHneM, XKWUAOro MOMEeLLEHNA HEenpurogHbiM AN MNPOXXMBAHUA W
MHOFOKBApPTUPHOro AoMa aBapuUMHbIM M NognexxalmnmM CHOCY UM PEKOHCTPYyKLUMK"
(nanee - MNMoctaHoBNeHue MNpaBuTtenbcTBa Poccumnckonm d®epepaunun N 47).



Heobxoammo y4uTbiBaTb, 4TO obwme TpeboBaHus K 61aroyCTpOEHHOCTU
XXKNJIOr0 NoMelleHnsa onpegesienbl B MoN0XXeHN 0 MPU3HAHUN MOMELLEHNS XWUbIM
MOMELLLEHMEM, >KWUIOr0 TMOMEWEeHNa HEenpurogHbiIM  ONS  MPOXXUBAHUSA ©
MHOrOKBapTUPHOro AOMa aBapUHbIM U MOANEXALWMUM CHOCY UKW PEKOHCTPYKLNN,
yTBepxaeHHoM [MocTtaHoBneHmeM [paButensctBa Poccunckon depepaunn N 47.
9T TpeboBaHUA HOCAT ob6A3aTesNbHbIA XapakKTep WU He MOryT ObiTb CHUXXEHbI
cybbvekTamm Poccuinckon degepaunm n MyHmunnanabHbiMm obpasoBaHnsamm <1>.

<1>A63. 3 n. 37 TlocTtaHoBneHusa [neHyma BepxosBHoro Cypna P® oT
02.07.2009 N 14 "O HeKOTOpbIX BOMPOCaXx, BO3HUKLIMX B cyaebHOM npakTuke npwu
npuMeHeHUn XnnmuHoro kogekca Poccunckonm degepaumnn” // KoHCynbTaHT nJtoC.

Takum obpasom, TpeboBaHUSA MPUrOAHOCTU >KWUIOMO rOMeELWeHNs A1
MOCTOAHHOIr0 MNpoXXmBaHMa N obwune TpeboBaHMa 61aroyCcTPOEHHOCTU >XKWUIOro
rnoMelleHus, 3akpenseHHble B [locTaHoBneHun [paButenbctBa Poccmmnckon
Qepepaunn N 47, npakTU4ecknm coBnajawoT. XWINLWLHOE 33aKOHOAATENIbCTBO
Poccunckon ®depepaumm OpPUEHTUPOBAHO Ha co3gaHuMe 61aroycTpoeHHOro
XunuwHoro ¢goHaa, obwmne TpeboBaHUA 61aroyCTpPOEHHOCTWU, 3aKpernJieHHble Ha
denepasibHOM YpoBHE, He MoryT OblITb CHUXEHbl B cybbekTax Poccuinckon
depepaunnm n MyHUuMnanbHbIX obpa3oBaHMAX. B To Xe BpemMs KpuTepuin
61aroyCcTpoeHHOCTM XKNI0ro NMOMELLEHNA UMEET NIOKaIbHbIN XapakKTep U NpuBs3aH
K YCJIOBUSAM COOTBETCTBYIOLLEro HacCeJIeHHOro MNyHKTa, TaK KaK KadeCTBeHHble
XapaKTEPUCTUKN XUnmwHoro ¢oHaa B cybbekTax Poccunckonm depepaunn n B
MYHMUMNaNbHbIX 0Bpa3oBaHUAX oTAMYalTCcA. [Mo3ToMy HeobXoAMMO Y4UTbIBATD,
4YTO HeCcMOTps Ha 3akpenseHue B [locTaHoBneHUn [NpaBuTenbCcTBa Poccuinckomn
Qepepaunn N 47 obwmx TpeboBaHUM NPUrOOHOCTU XKWUJIOMO MNOMeWeHns Ong
MOCTOSIHHOrO MNPOXMBaHUA, yCoBUS 61aroyCTPOEHHOCTU >XWUJIbIX MOMELLEHUIA,
oT/n4alowmecs oT NMPUrogHOCTU, MOXXHO BbliAe/NTb. M1 B 3TOW 4acTu CyObeKThl
Poccunckon ®depepaumm u MyHuuunanbHble oOpa3oBaHWUs, ocCyllecTBaAlOWME
obecneyeHne XWabiMU MOMELLEHNAMN OETEeN-CUPOT M JINL U3 UX YUCAA, OOSKHbI
YYNTbIBaTb  AAaHHOE OT/IN4Me MNpU  BKJIKOYEHUUM  XKWUbIX  MNOMELWEHUN B
crneynann3npoBaHHbI XUWINLWHBLIA (OHO LN NUL YKa3aHHOM KaTeropuu. Tak,
HanpuMmep, B nN. 12 pasgena Il lNMonoxeHns o MpPU3HaHUMN MNOMELWLEHUA »XXWUJbIM,
yTBepXaeHHoro lNMoctaHoBneHmem lMpasutensctea Poccuimnckon depepaumnn N 47,
YCTAHOBJ/IEHO, 4YTO XXWJI0€ MOMELLeHME A0JIHKHO ObiTb obecnevyeHO UHXXEHEPHbIMU
cuctemMamm (anekTpoocBeLleHmne, XO03ANCTBEHHO-NMNTbEBOE " ropsdyee
BOLOCHab>XxeHue, BOOOOTBeLEeHME, oTonJeHune n BEHTUNALNA, a B
rasmpuumpoBaHHbLIX panoHax TakXe W rasocHabxeHue). B noceneHmsx 6e3s
LEeHTPa/N30BaHHbIX WHXEHEPHbIX CceTern B OAHO- U OBYX3TaXKHbIX 30aHUAX
OOoMnyckaeTca OTCYTCTBME BOAOMPOBOAA W KaHaNM3UPOBAHHLIX  YOOPHbIX.
CooTBeTCTBEHHO, ponyckaemble B [locTaHoBneHun [lpaBuTenbcTBa Poccmmnckon
®epnepaunn N 47 NCKIOYEHNS B HaCTU HEKOTOPLIX TpeboBaHUI, NPeabABAAEMbIX K
XKUNbIM MOMELLEeHUAM, KaK pa3 OT/INYAT »XXWJible NoMeLleHNs NpoCTOo NpurogHble
ONa  MNOCTOSIHHOrO MpPOXWBaHUA U ONaroyCTPOEHHbLIE >KWUJble MNOMEeLeHUs,
Ka4yeCTBEHHble  XapaKTEpPUCTMKKU  KOTOpbIX  Bbiwe. Takmm  obpasoMm, B
cneunann3npoBaHHbIN XWUIUWHBLIA (GOHA ONS OEeTEeN-CUPOT U UL N3 UX 4Yucna
OOJIKHbI BKJIIOYATbCA XXWUJble NOMeLLeHNs, Haxoaawmecs B HaceNleHHbIX NyHKTax C
pPa3BUTON UHAPPACTPYKTYPON, N XKeslaTe/lbHO HOBble XWJible NMoMeLLeHNs, KoTopble
B NOJIHOM Mepe byayT oTBeYaTb TpeboBaHMAM 6/1aroyCTpPOEHHOCTHN, 3aKpenJieHHbIM
B MocTaHoBneHuun MNpasutensctBa Poccuinckonm ®epepaumm N 47.

B uensax coeeplueHCTBOBaHUSA nopsaaka opmMnpoBaHna crneunanm3mpoBaHHOro
XuninnwHoro CDOH,D,a ans ,D,eTeI7I-CVIpOT n anu N3 X 4Hncia, a TakKXe C y4deToMm
3aKpernJeHna B 6oNbLUMHCTBE Cy6'beKTOB obsA3aHHOCTN obecnevymBaTb >XWJIbIM



MoMeLLEHMEM U3 pacyeTa HOPMbl MPenoCcTaBleHUS UCK/YUTENbHO Ha JIbFrOTHUKA,
cybbekTam Poccunckon depepaumn pekomeHayeTcs paspabaTbiBaTb nMporpamMmbl
YXWJINWHOIO CTPOUTENLCTBA HOBOMO >XWJbsi MOBbILLEHHOW 61aroyCcTpoOeHHOCTU B
HaceNeHHbIX MNYHKTax C pa3BUTON WHPPACTPYKTYpPOW, COOTBETCTBYyHOWME MO
APXUTEKTYPHO-MNIAaHUPOBOYHbIM pewleHnaM Tpebyemon Hopme obwien naowanun
XXNNOro nomMeuwieHma gna obecneyveHms OeTeEN-CUPOT M NNL, U3 UX YUCnia. Takasa
HeobXxoaMMOCTb CBfA3aHa C TEM, YTO CYLLECTBYOLWNNA XUNULLHbLIA POHA (BTOPUYHOE
XXWbe) 3a4acTylo He noaxoauT no TpebyemMbiM TexXHUYeCKUM NapameTpam ans
obecrneyeHna [eTen-cMpoT U AL U3 KUX YUCNa, a npenocTaBsieHMe KOMHaT B
KOMMYHaJIbHOW KBapTupe /inLaM YKa3aHHOW KaTeropmm He AoMnyCcKaeTcs.

Xunble nomelweHns crneumannsmpoBaHHOro XWINWHOro ¢goHaa ona gerten-
CUPOT N UL, N3 UX YUCNA MMEKT 0COoObIM NMPaBOBOM PEXMM, XapaKTEepHbIA O
cneunann3npoBaHHOro Xuabda. MIMeHHo nosTtomy ¢ 1 aHBapsa 2013 r. obecneyvyeHune
0eTen-cmpoT M NuL M3 UX 4Yucia, Kak KaTeropum rpaxkiaH, Hy>XJawowenca B
ocobon nopaepXxke n 3awnTe, XWIbIMU MOMELLEHMAMU MepBOHaYasbHO byayT
OCYLLEeCTBNIATLCA M3 CMneumasn3mpoBaHHOro XuanwHoro ¢oHga. W Tonbko B
rnocnenymLwem, no OKOH4aHUN CPOKa A0roBopa crneunaan3npoBaHHOro HarMa npwu
OTCYTCTBMM OCHOBaHWUN 019 OOHOKPATHOINO 3aKJ/Il0Y4EHNS 3TOro A40roBopa Ha HOBbIN
MNATUNETHUN CPOK, C HAHMMaTeNAMU 3aKJ/ilo4aeTCca OroBOp CouMasibHOro HarmMma, a
3aHUMaemMoe x»uioe rnomeuleHue noanexunT NCKJTIOHEHMIO n3
creymnann3npoBaHHOro XXUINLWHOro ooHaa.

Cneunanm3npoBaHHbIe XXWJble MOMeLlleHns, Mo CpaBHEHUKD C MOMELLEeHNAMN
oHAa couManbHOro NCNOJsIb30BaHNSA, UMEIOT OrPaHNYEHHbIA NPaBOBOW PEXUM. DTO
Bblpa)kaeTCA B XapakKTepe WCMNOJIb30BaHUA >XWUIOro rMnoMeLleHNs, OrpaHnyeHuun
OCYLLEeCTBJIEHNSA  HaHMMaTeNeM  pacrnopsauTesibHbiX  OENCTBUA  C  XKWUJbIM
nomMeLleHnemM. Tak, cornacHo u. 3 CT. 92 XKunuwHoro Kooekca
crieymnann3vpoBaHHbIe XXWUJble NMOMeLleHNs He nogJjiexxaT OTYY>XOEeHUIo, nepenaye
B apeHay, BHAaeM, 3a UCKJ/IIOYEHNEM Nepefayn Takux nomMeweHuin cobCTBeHHO Mo
oorosopam creumanansnpoBaHHOro HamMma, A1 KOTOPbIX OHW W NpeaHa3Ha4eHbl.
KpoMe Toro, nckat4eHa npuBatmsaumns cneunaan3mpoBaHHbIX XXWUJbIX MOMeLLEeHWUIA,
T.e. nepegaya nx B COBCTBEHHOCTb HAHUMATENSAM U/UNN YNEHAM UX CEMEN.

OoHako criegyeT  y4YuTbIBaTb, 4TO yKa3aHHbII7I OFpaHI/I‘-IeHHbII7I peXunm
NCNOJIb30BaHNSA XKWJIbIX MOMELLEHNN, npeanocCTtaBJIEHHbLIX rpa>XgaHaM Mo 4orosopam
HanMa XWJbIX NOMELLEeHNN cneumnaan3npoBaHHOro XMNNLWHOro oHna o neten-
CMpoT M nnd mn3 KX 4YHYuUcia, HOCUT BpeMeHHbIIZ XapaKTep U yCTaHaBJZIMBaeTCA
NCKNH4YNTEJNIbBHO B MHTEpPECaX CaMUX HaHUMaTesnen. |_|O3TOMy OaHHble OrpaHN4eHn4d
He MOryT OblTb MCNOJIb30BaHbI YNONHOMOYEHHBLIMI OpraHaMin BJ1aCTU Cy6'beKTOB
Poccumnckonm denepauunun NI MeCTHOro caMmoyrnpasJsieHNSd, NUHbIMN NNLAMN C Lesibio
nnweHna nanm orpaHnyveHuns ﬂ,eTEVI-CVIpOT n nng n3 "X 4H4umcia rnpaBa Ha XuWjoe
noMeLleHne.

Paspen 2. lMNMpepoctaBneHne XubiX rnoMeLleHumn neTaMm-cMpoTtamMm MU JamuamMm n3
NX 4Yncina: OCHOBaHMA N NMopAAoK.

2.1. PekoMeHOaumMm no onpeneneHuio KaTeFOpMI7I rpa>XgaH, nMerwnx rnpaso
Ha npepnocTtaBJieHNe XXWJbIX MnoMeLLEeHUN U3 XXUINLLHOIO CbOHD,a ang ,D,ETEVI-CI/IpOT n
ang N3 nx 4Ynmcia.

Mo poroBopy Halkma M3 CNeunann3npoBaAHHOIO »XUIULLHOMO (OoHAa >XWJible
noMeLLeHns NpeaoCTaBNATCS C/eAYIOWMM KaTEropmsam rpakaaH:

- AeTAM-CMpPOTamMm,



- eTsaM, ocTaBwmMcs 6e3 nonevyeHnsa poanTtenen,

- JIMUAM N3 4Yucsa [OeTen-cumpoT, nOeTen, ocCTaBwuxca 6e3 nonevyeHus
poanTenen.

MpaBo Ha obecnevyeHne XKWIbIMU  MOMELLEHUAMM U3 YKA3AHHOrO
CNeumann3npoBaHHOro MXXWINWHOMO (oHAa COXpaHAeTCa 3a AuuamMm, KoTopble
OTHOCWINCbL K KaTeropum p[eTen-cupoT, peTen, ocTtaBwmxca 6e3 nonedyeHus
poanTenen, U OOCTUrAM Bo3pacTa 23 neT, Ao ¢akTudeckoro obecneyeHms ux
XUNbIMU noMeweHnamn (4. 9 cT. 8 PepepanbHoro 3akoHa N 159-03).

TakuMm o06pa3oM, HOBbIA MOPSOOK obecnevyeHus >XXUAbIMU MNOMELLEHUSMU U3
Cneunann3npoBaHHOro XXWANLLHOro oHAa pPacnpoCTPaHSAeTCs Ha S, KOTopble
OTHOCUNNCL K KaTeropum peTen-cmpoT M AeTen, ocCTaBwuxcs 6e3 norneyvyeHus
poouTenen, He3aBMCUMO OT BO3pacTa yYKa3aHHbIX L.

Jlnua 3 Ynucna geTen-cmpoT, AeTen, ocTaBwmxca 6e3 nonevyeHmsa pogutenen,
KoTopble Ha 1 AHBapsA 2013 r., He 6bn obecneyeHbl XWUbIMU MOMELLEHUSMN MO
depnepanbHoMy 3akoHy N 159-d3, coxpaHslT npaBo Ha obecnevyeHue >XUNbIMU
rnoMeweHnsaMmn B  COOTBETCTBUM C  HOBbIM  MOPAAKOM, YCTaHOBJIEHHbIM
depnepanbHbiM 3akoHOM N 15-®3 ¢ 1 aHBapsa 2013 r., He3aBMCUMMO OT BO3pacTa
YKa3HbIX JINLL,.

B 4acTHOCTW, npenaTcTBMeM K obecrneyvyeHunto XWUabeMm SNy U3 4ucna peTen-
CUPOT, AeTen, oCcTaBmMxca He3 nonevyeHUs poauTesien, He MOXeT SABJATbCA TO
0B6CTOATENLCTBO, YTO YKa3aHHble rpakgaHe He COCTOsA/IN paHee, A0 BCTYNJeHUs B
cuny @depepasbHoro 3akoHa N 15-®3, po 1 auBapsa 2013 r., Ha y4yeTe Kak
HY>XJaloLWmecs B Xuibe.

C npuHaTnem ®depepanbHoro 3akoHa N 15-®3 geTam-cmpoTam M amuam U3 nx
4Yucina XWbe NpenocTaBgeTcsa U3 Crneumasn3mpoBaHHOro XuinwHoro goHna no
[0roBopy HaMa crneumasan3dnpoBaHHbIX XWJIbIX NOMeELLeHUA BMEeCTO COoLMaibHOro
HaMa, B CBA3W C YEM MM He BMeHseTCA 0053aHHOCTb CTAHOBUTLCA Ha y4YeT Kak
HY>XXOAOLWMUMCA B XKWIOM MOMeLWeHUn B Mnopsafake, YCTAaHOBAEHHOM MXUULWLHBLIM
KofekcoM Poccuinckon depepaunn.

o 1 anBapsa 2013 r. B COOTBETCTBUM C YHacTbio 2 cTaTbu 57 XXuanwHoro
Kogoekca Poccuinckon Pepepaunn peTsaM-cMpoTaM, AeTaM, ocCcTaBwumcsa 6e3
rnonevyeHmnsa poguTtenen, No OKOH4YaHUN nx NnpebbiBaHMA B 06pa3oBaTesIbHbIX N UHbIX
YYPEXOAEHMAX, B TOM YUCNE B YYPEXAEHUAX COUMasbHOro oOCny>XmBaHuUs, B
MPUEeMHbIX CeMbSX, OETCKUX OOMax CEeMeMHOro Tuna, Npu nNpekpaweHnnm oneku
(noneynTenbCTBa), a TakKXe MO OKOHYaHuM cnayxbbl B BoopyxeHHbix Cunax
Poccuinckon depepaumm WUANMNO BO3BPALLEHUU U3 YYPEXAEHUN, MCMONHAOLWMNX
HakasaHMe B BuAe nAnweHus csobodbl, >XWJble MNOMELWEHUS MO [AOroBopaMm
coumnanbHOro HamMa nNpefocTaBNAIMCE BHE o4Yepenun, 4To, OAHAKO, He UCKJYasno
HeobXoAMMOCTb UX NPU3HAHUA B KAaYeCTBE HYXXAALWNXCHA B XKUJIOM MOMELLEHUNN W,
Kak chencrteme, MOCTAHOBKM Ha COOTBETCTBYWLWMUW Yy4eT, TakK KaK >XWuible
rnoMeLleHnsa rno [OoroBopaM CouUMasibHOro HaMa MPefoCTaBAATCA TOJIbKO TeM
rpa>xgaHaMm, KOTOpble TMpPUHATbBI Ha Yy4YeT B Ka4vecTBe HyXAalowmxcs B
XUNBIXMNOMELLEHNAX He3aBUCUMO OT Toro, byayT OHM nonyyaTb ero B nopsgke
oyepenun wam BHe ovepemn (4acTtb 1 ctaTbn 52 XunuwHoro Kogekca Poccuinckon
depepauun).

OZlHAaKO 3TO He 03Ha4yano, 4YTO eCcnn AeTU-cUpoThbl, AeTWU, ocTasBliumeca 6e3
nonevyeHns poauTesnien, He BCTasM UM He BbIIN MOCTaBJIEHbl Ha YYeT B KavyecTBe
HY>XOAKOLWMXCSA B XKWUJbIX NMOMELLEHUAX 00 OOCTUXEHUS UMK Bo3pacTa 23 NeT, UM
c/lefloBasio 0TKA3biBaTb B MPaBe Ha MoayvYeHne Xuaoro rnomelleHms. Kak npasuno,
B TakKOM CJlyyae cyjhd WCXOAWUST U3 KOHKPETHbIX MPUYUH, B CUJTy KOTOPbIX OeTu-



CUPOThI, AeTu, ocTaBwunecs 6e3 noneyeHns poanTenen, CBOEBPEMEHHO HE BCTaun
Ha TaKOW y4YeT W, eCnn MPU3HaBasl UX yBaXUTesbHbIMU - Mpu3HaBan TpeboBaHwune
DEeTeN-CUPOT U UL U3 uUx 4Yucna ob obecrnevyeHMM MX XKUJbIM MOMELLEHUEM [0
[OroBopy CoUManbHOro HaiMa BHe o4epegn (O630p MpPakTUKU pPacCMOTPEHUS
cynamu nes, CBA3aHHbIX C obecrnevyeHnemM peTen-cmpoT U geTen, ocTaBwmxcs 6e3
nonevyeHma poauTenen, NUL U3 YUCNa OETEeN-CUpPOT U AeTen, ocTaBwmxca 6es
nonevYeHns poauTenen, XUNbIMA MNOMELLEHUAMU, YTBEPXOEHHbIN [Mpe3nanymMmom
BepxoBHoro Cypna Poccumnckon ®enepaumm 20 Hoabpsa 2013 r.).

Takum obpasoMm, [eTU-cMpoTbl WM AUUa U3 UX YUCNA He3aBUCUMO OT
OOCTWXKeHNs Bo3pacTa 23 NneT, He peann3oBaBLUME CBOe MpaBo Ha obecneveHwue
XXUNbIMU MNMOMEeLLeHNsS MU BO BHeOYepenoHOM ropsgke rno A0rosBopamM CouuasibHoro
Hanma go 1 aHBaps 2013 r., 4o/MHKHbI 06ecneymBaTbCA XUNbIMU MOMELLEHNAMU MO
OOroBopaM HanMa cneunasm3npoBaHHOrO XXWJIOro noMmelweHns nocse 1 sHBaps
2013 r. B nopagke, npenycMoOTpeHHOM XuuwWHbLIM Kogekcom Poccunckonm
Qepepaunn n degepanbHbiM 3akoHOM N 159-®3 B pepakuum PenepasbHoOro
3akoHa N 15-®d3, ¢ y4eTOM HOPMAaTUBHbLIX MPaBOBbLIX aKTOB CybbekTOB Poccumnckonm
depepaunn, peryampyowmx nopagok obecnevyeHmns >KUabiMU MOMELLEHUAMN L,
YKa3aHHOW KaTeropuu.

OOHako cnepyeT yuyYuTbiBaTb NpeaenbHbin BO3pacT UL, U3 4ucia ageTen-
CUPOT, HE peasin3oBaBLIMX MPaBO Ha XXuanuwHoe obecneyeHme, KOTOpble BrpaBe
obpaTUTbCA 3a NpenocTaBsieHUEM XXWJIbIX MOMELLEHNN cornacHo depepasibHOMY
3akKoHY N 159-®3 B pepakuunnm degepanbHoro 3akoHa N 15-®3 ¢ 1 aHBapsa 2013 r.
CybbekTaMm Poccuinckon depepaunn pekoMeHOyeTCss onpenensaTb npenesnbHbIn
BO3pacT /ML W3 4YuUCia [eTen-cupoT u peTten, ocTaBwwmxcsa 6e3 nornevyeHums
poanTenen, NMMewLWmMx NpaBo Ha »XunuwHoe obecnevyeHmne, U3 pacyeTa TOro, 4TO
npaBo Ha XwuinwHoe obecnevyeHne peTen-cupoT, AOeTen, ocTaBwwuxcs 6e3
rnornevyeHna pogutenen, 6biao BBeAeHO XunuuwHbiM Kogekcom PCOCP 1983 r.,
BBeLEeHHbIM B fgencteme ¢ 1 aHBapa 1984 r. (panee - XunmwHoln kogekc PCOCP).
MosToMy, ecnn rapaHTUs Ha NpefocTaB/eHNEe XXWJbA BO3HWKA Yy Nvua B nepuong
nencrena XunuwHoro kKogekca PCOCP, HO Tak u He bblna peannsoBaHa uMm o 1
aHBapa 2013 r., cneayeT pacCMaTpuBaTb BOMPOC XXUAULWHOMO obecnevyeHns Taknx
JINY, C y4eTOM 3aKperJieHNUa ykKasaHHoro rnpasa B PenepasibHoOM 3akoHe N 15-93.
Mpn >3ToM cybbekTaM Poccunckon Pepepaunn pekomeHayeTca BbipaboTaTb
KPpUTEPUM BOCCTAHOBMIEHUSA (MPU3HAHUSA) TakKoOro npasa 3a B3POC/AbIMU NLAMU U3
Yyncna OeTen-cupoT U aeTen, ocTaBwmxca 6e3 noneyvyeHUs poavTenen, yvYnTbiBas
yNyLWeHNa B BbIABJIEHUN U y4eTe TaKUX rpakAaH, Kak He MMerWmx nonevyeHuns
poAuTenen; HapylweHus nNpu 3akKpenaeHMM 3a HUMU XWIbA N O0POPMIEHUN
BO3BpaLlEHNA B TaKOe >XWJ0e TMOMeLleHMe MocCse OKOHYaHusa npebbiBaHMSA B
Cneunaan3npoBaHHbIX YYPEXAEHUAX WM MNPUEMHbIX CEMbSX, Yy MonedyntTenemn;
HeonpeaeneHHOCTb CTaTyCa YyKa3aHHbIX ML, KakK oCTaBwuxca 6e3 noneyeHus
poauTenen; 3aBUCUMMOCTb AETEen-CMpoT W AeTen, ocTaBwwuxcs 6e3 noneyeHus
poauTesnen, B peanu3aunmm CBOMUX MNpaB OT 3aKOHHbIX MpencTaBuTenen; WHble
obCcToATENLCTBA, KOTOPblIE HE MO3BOJIMAN YKa3aHHbIM MUAaM peasn3oBaTb CBoOe
npaeo, BKJIt0OYas HeCOBEepLIEeHCTBO rnpaBoOBOrro peryninpoBaHus,
HenobpoCOBECTHOCTb 3aKOHHbIX NMpeacTaBuTenen n T.n0.

Takoe onpefeneHne KaTeropu rpakiaH, UMeLnx npaBo Ha obecnevyeHune
XXUNbIMU MOMELLEHNSMM M3 CNeLnasn3mMpoBaHHOro XWANWHoOro oHaa, OCHOBaHO
Ha cnepyloLlem:

1) B XKUAUWHBLIA KOOEKC BKJIOYEH HOBbIN BUA CNELNaIN3NPOBaAHHbBIX XWUbIX
MoOMeWeHn KakK Aana OeTen-cupot U AeTen, ocTaBwumxca 6e3 noneyeHus
poauTenen, Tak W AONA AL U3 YMCNa OeTen-cUpoT, OeTen, ocTaBwumxca 6es
rnornevyeHnsa pogutenen (ct. cT. 92, 98.1, 103, 109.1 XKuamwHoOro Kogekca),



2) NpaBo Ha obecrnevyeHne XXNabIMU MOMELLEHNAMWN N3 YKA3aHHOMO XXUJINLLHOIMO
oHOa COXpaHsaeTCcsa 3a AMuaMu M3 4Yucia OeTen-CcMpoT, AeTen, ocTaBwuxca 6es
nonevyeHma poauTenen, [OCTUrwMX Bo3pacTa 23 neT, [0 ((pakKTU4Yeckoro
obecrneyeHmnsa nx XnnoiMm nomeweHnaMn (4. 9 ct. 8 PepepanbHoro 3akoHa N 159-
®3). B KOHTeKCTe [aHHOW HOPMbl OOCTUMXKEeHWe NMLOoM Bo3pacTa 23 NeT He
orpaHu4mBaeT ero npaBo Ha obpaweHne 3a nNpenoCTaB/IEHNEM >KWUJOMO
rnomMeLleHus,

3) pewncTtBue nNnoJsioXXeHun ctaTbn 8 PepepanbHoro 3akoHa N 159-03 wu
XNnuwHOro KoAekca pacrnpocTpaHAeTCas Ha MNpPaBOOTHOLUEHUS, BO3HUKLUME [0
01.01.2013 B cny4dae, ecnnm OeTU-CUPOTbl U NNLA N3 UX 4YNCSA He peasin3oBasnu
npuHagnexawiee uM nNpaBo Ha obecnedyeHue >XKWAbIMKW MOMELLeHNAMN [0
01.01.2013.

depepanbHbin  3akoH N 15-®3 4eTKO YycCTaHaB/AMBaeT HeobxoAMMOCTb
GOpPMMPOBAHMSA CMUCKA JIbFOTHOW KaTeropuu rpakaaH, ogHaKo 3TO CAYXXUT uenam
npenBapuTesibHOro NJIaHUPOBAHUS YUCA HYXAAWNUXCS U NpuU3BaHO obecneyvynTb
npenocTaB/iIeHNe XXWJbIX MNOMELLEeHUA He3aMennTesibHO Mo Mepe HacTynJaeHus
OCHOBaHNS 018 MONYy4YeHUsa XNbS, HO He C Lefibio GoOpMUPOBaAHNA 04epesHOCTHU Mo
BpeMeHWN BKJ/IIOYeHUA B CMNUCOK, CO3A4aHUA 3af0J/DKEHHOCTU Mo >XKUIULHOMY
obecneyeHmnio N peweHnto Npun 3TomM NpobsiemMbl KOHKYPEHUUN NbFOTHUKOB.

B cootBeTcTBUM C 4. 2 cT. 109.1 XKnnnwHoro Kogekca »Kuble nomMeLwieHuns,
npefgHa3Ha4vYeHHble 018 NPOXWUBAHUA AEeTEen-CMpoT U JMuaM U3 UX YUCia He
npenocTaBnAlTCA MO  O0roBopaM HalMa  Cchneunanm3npoBaHHOrO  »XKWUIOro
MOMeLWEeHNs WHOCTPaHHbLIM rpakgaHaMm, avuam 6e3  rpaxkgaHCcTBa, ecnau
MeXXOyHapoAHbIM 40roBopom Poccumnckonm depepaymm He npenyCcMoTPEHO UHOE.

CnopHbIM  gBNseTca Bornpoc o6 obecneyeHUU >KWUbIMU MNOMELLEeHUsAMU
CNeunann3npoBaHHOro MXXWINLWHOMO doHAa AeTen-cMpoT U JINL U3 UX YUCNa,
ABNAOLWMNXCA rFpaxgaHaMmm Poccunckon depepaumnmn, HO obecrneyeHHbIX XUAbIMU
NMOMELLEHVUSAMN Ha TeppuTopuMU WHOCTPaAHHOro rocyfgapcrtea M He UMerwnMu
XUNbIX nomeweHnn B Poccumckon depepaunmn. HaHHbIn cnydan depepanbHbIM
3akoHOM N 159-®3 npsamo He persniameHTUpoBaH. [J0 BHeECEHNA COOTBETCTBYIOLLUX
N3MeHeHUn B XXnanwHbln Kogekc n ®enepasbHbll 3aKoH N 159-O3 Hanunyne y nuy,
YKa@3aHHON KaTeropum >XWiblX TMOMELEHNA Ha TeppuTopun UHOCTPAHHOrO
rocyfapcTBa He [AO0JIKHO SBAATLCA 0OCTOATENbCTBOM, MCKJOYAKOLWMM UX MPaBo
ObITb obecrneyeHHbIMU >KUJIbIMA  MOMELLEeHUAMU Ha Tepputopun Poccuinckon
depepaunnm B COOTBETCTBUM C TEeMU OCHOBAHUSAMMW, KOTOpPble 3akKpernsieHbl B
XunmwHoMm kKopekce u dPepgepanbHoMm 3akoHe N 159-03. locymapcTBeHHas
rapaHTna obecneyvyeHna feTen-cMpoT U UL U3 UX YUCsia pacrnpocTpaHaeTCca Ha
rpaxkgaH Poccuinckon ®depepaumm v 3aK0HaeTCcs B NMpenocTaBieHUN UM XKUIbIX
rnoMelweHnn Ha Tepputopumn Poccuimnckon depepaunu, KoTopble OOJIKHbI CTaTb
MEeCTOM WX XUTesibCTBa. [03TOMy Hannyme y OeTen-cupoT M Sl U3 UX 4Yucha
XXUIOFO MNOMELLEeHUS Ha TeppuTopuMn WHOCTPAHHOINO rocyfAapcTBa He MOXeT
orpaHMymBaTb UM OTMEHATb UX NPaBO KaK rpakaaH Poccunckon depepaummn Ha
obecnevyeHune XWibiM1 NOMeLLEHNAMUN Ha TeppuTopun Poccnnckonm depepaumu.

2.2. PekomeHpaumm no YCTaHOBJ1EHUIO OCHOBaHWUI NMPUN3HaHNA TpaXOaH
HY>XXOaloWNMNUCA B XWJbIX NMoMelweHNAX, npegoctaBiadaeMbliX Mo OOroBopam HanMa
cneunain3npoBaHHOro XXnnoro nomMmeLlieHnsa (I'IpVI3HaHVIF| HEBO3MO>XXHOCTU
NMPOXXMBaHUA B paHeE 3aHNMaeMbIX XXWNJ1bIX noMeLleHnsaXx).

Ona nonyvyeHuUss >XWUJbIX MNOMELEHUA Creunaan3npoBaHHOrO »XKUINLLHOMO
¢oHOa, NnpeaHa3Ha4YeHHbIX AN OeTEeN-CMPOT U UL U3 UX Yucia, HeobxoOoumo He
TO/NIbKO OTHOCUTBCA K YCTAHOBJIEHHbIM KATEropusiM rpakfaH, HO U WMETb



OCHOBaAHWA HYXX0aeMOCTU B XXNJIOM NOMeLleHNN.

OCHOBaHMA NpU3HaHUA rpa)kgaH YKa3aHHOM KaTeropmm Hy>XOawolwMMuUcs B
MUNbIX rnoMeLleHunsXx, npenocTaBasaeMbIX no norosopam HanMa
cneumann3npoBaHHOro >XWJIOro nomeuleHus, onpegenatTcas B PepepasibHOM
3akoHe N 159-03 (4. 1, 4. 4 cT. 8) nocpeaCTBOM:

- MPMW3HAKOB OTCYTCTBMS Yy TpakAaH  >KWIbIX  MOMELWEHUA  Ha
COOTBETCTBYIOLLEM MNPaBE;

- obcTosATENLCTB, npm KOTOPbIX MPOXWBaHWNE IrpaXXdaH B paHee 3aHNMMaeMbIX
Ha COOTBETCTBYIOLLEM MpaBe XXWJbIX NMoMeLleHNAX NPU3HaeTCa HEBO3MOXHbIM.

FpamuaHMH CHYNTaeTCcHA HY>XXAaloWnMcsa B XNJIoMm nomMmeLwieHumn,
npegoctaBiadaeMomM no OOoroBopy HanMma cnednannnpoBsaHHOro XWNnoro
nomMmeLwieHuna, ecnan:

1) He ABNAeTCA HaHMMaTeNIEM XWJIOro NOMeLLeHUs no OOroBopy counaabHOro
HarvMa WM YJeHOM CeMbWM HaHUMaTenNa >XWJI0ro rnoMeweHnsa o Aoroeopy
coumnanbHOro HamMa NMbo cobCTBEHHMKOM »XKWUOr0O NMOMELLEHWNS;

2) ABNSIETCA HaHMMATEsNIEM >XWUI0ro MOMeLlleHUs Mo A0roBOpy COLMasbHOro
HaiMa WM YJIEHOM CEeMbW HaHUMATENs >XWJOro rMOoMeLWeHnss Mo [OoroBopy
coumasibHoro Hamma nMbo COOCTBEHHUKOM >KWJIOrO TMOMELLeHUsdA, HO ero
NMPOXXNUBaHNE B 3aHUMAeMOM XXMNJIOM MOMELLEHNN NPU3HAETCS HEBO3MOXKHbIM,

Buoamu npaB Ha Xunoe MoMelleHne, KoTopble 03HavalT obecneyeHHOCTb
MOCTOSIHHLIM  XXW/IbeM [eTen-CMpoT W  JUL, U3 WX YUcha W UCKJYaloT
npefocTaBsieHne nm NHbIX XKUIbIX nomeLleHuni no [loroBopam
Crneunann3npoBaHHOro HanMa, ABAATCA:

- npaBo COBCTBEHHOCTW, KOrAa JIMLO YKA3aHHOW KaTeropum sBASETCS
CO6CTBEHHMKOM XUJIOr0 NOMELLEHMS;

- NMpaBO MOJIb30BaHUNA >XXWNJIbIM NOMeLWeEHNEM MO AOroBOpPYy CcounaJZiIbHOro HanMa
B Ka4yecCcTBe HaHuUMaTena niam 4jieHa ceMbn HaHMMaTeNA.

Ecnun ykasaHHble n1MLUa HE UMEIOT »XXMJI0ro NomMeLleHns B CobCTBEHHOCTM (B T.u.
nonn B npaBe obuiein cobCTBEHHOCTU Ha XKWJI0e MOMELLEeHMEe), B NOJIb30BAHUN MO
[OroBOpYy cCoOUMasbHOro HalMa (B KayecTBe HaHMMATeNns WAW YJieHa CeMbWn
HaHUMaTens), oHU B NOOOM cCiyyYae AO0J/IKHblI NPU3HABaATbCA HY>XXAAKLWMMUCA B
NnpeaoCcTaB/IEHUN XKUJbIX MOMELLEHMA NO AOrOBOPaM HaliMa Cleunasn3npoBaHHOro
YKNJ1I0r0 NoMeLLeHns.

MNonb30BaHME XXWJIbIM NOMELLEHNEM Ha KaKoM-Inbo MHOM MpaBe, KpoMe MpaBa
CO6CTBEHHOCTM W MpaBa MOMb30BaHMSA MO [OOroBOPY COLMANBLHOMO HalMa (B
KayecTBe HaHMMaTens WiM YjaeHa €ero CeMbu), He cyuTaeTcs obecnevyeHuem
rpa)kfgaHnHa yKa3aHHOW KaTeropun XXusabiMm rnoMeLleHnem <1>.

<1> Hanpumep, He cyuTalTCA obecneymBalOWMMN XXWUJIbIM MOMeLleHneMm
Takue (POopMbl, KOTOpPble OCHOBaHbl Ha MpaBe MOJIb30BaHUA XXWJIbIM MOMeLLeHNEM
yneHa cembun cobcTBeHHMKa (cT. 31 >XKK P®); npaBe MoJb30BaHUA >KWUJbIM
nomeLleHneM Mo 3asewlaTesibHOMY oTKa3sy (cT. 33 XK P®) wnu porosopy
MOXXWU3HEHHOro cogep)xaHus ¢ mxagmeeHmem (ct. 34 XK P®); npaBe nosib3oBaHUA
XXWJbIM MNOMELLeHeM Mo [OroBopy KoMMmep4yeckoro Havma (rnasa 35 XK P®);
rnpaBe MOJIb30BaHUA >XWJIbIM MOMeLlleHNnemM crneunasan3vmpoBaHHOro »XXWJNLWHOIMo



oHOa B AOMaX CUCTEMbI COLMaNbHOro 06cnyxmBaHnUsa HaceneHmsa (MHTepHaTbl AN
neTen-cmpoT, geTen, octaswmnxca 6e3 nonevyeHnsa poautenen) (ct. cT. 92, 96, 107
KK P®); npaBe nosb30BaHMA XWJbIM MOMELLEHMEM NO A0roBopy 6e3B803Me3aHOro
nosib3oBaHUA (CT. cT. 98, 109 XK P®, rnaa 36 XK PD).

B npakTuke  BO3HMKAOT  BOMPOCbI  MPU3HAHUA  HY>XOAEeMOCTU B
npenocTaBNeHUN XWUbSA OEeTAM-CUPOTaM, NMUaM M3 UX YUCNa, Korga ykasaHHble
rpakgaHe BCENATCA B >KWible MOMeWeHns, npuHaghexawme Ha npase
cobcTBeHHOCTM nx cynpyram. CnegyeT B 3TOM BOMNpPOCe pa3nydyaTb npuobpeTeHne
rnpaBa NosIb30BaHUA XXWUbIM MOMeLWleHNEM COOCTBEHHNKA B Ka4YeCTBE YJIeHa CEMbM
cobCcTBEHHMKA W (OPMUPOBaAHME Ha >XWIoe rnomMeweHne obuiern COBMECTHOM
cobCTBEHHOCTM cCynpyroB. BceneHne nunua wu3 4Yucna [EeTEN-CUPOT B XKUoe
rnoMelleHne cynpyra B KayecCcTBe 4YJjieHa ero CeMbW, HECMOTPSA Ha MpPOXMBaHMe
AMUa@ W3 Yncha OeTen-CMpoT B >XKWIOM TMOMELLEHUW, He YCTpaHaeT ero
HY>XOaeMOCTb B MpenocTaB/IiEHUN >XWJOro MOMeLWEeHNa cneunaan3npoBaHHOro
XXUAULWHOIo poHAa oNna AeTen-cumpoT 1 vy U3 ux Yncaa. Hopma nnowagn >Xuaoro
MOMELLEHNSA, MPUXOAAWAancad MNPU 3TOM Ha KaXAoro 4YjeHa CeMbW, He unmeeT
MnpaBoBOro 3Ha4deHusa. PopMMpoBaHME COBMECTHOM COOBCTBEHHOCTW CynpyroB Ha
npuobpeTtaemoe B bpake xunaoe nomelieHme, He3aBMCMMO OT TOro, Ha MMSA KOro U3
cynpyros oHo 6yaeT ohopMAEHO, YCTPaHAET HY)XOaeMOoCTb JInua U3 Yucia gerten-
CUPOT, pnOeTen, ocTaBwumxca 6Oe3 nonedyeHus poauTesnen, B MNpenocTaBIeHUN
NIbFrOTHOI 0 XXWNbA.

Mpn HanuyMn y nvua >KWIoro rnoMelleHNs Ha npasBe COBCTBEHHOCTU WK
npase TroJib30BaHUA NO [A0OroBopy COUMAJIbHOr0O HaMa HYXAaeMoCTb B
npefocTaB/IEHUN XUJIOro NOMELLEHUS MO AOroBOPY HanMa cneumann3npoBaHHOroO
XKMI0ro NoMeLLeHns AoJ/HKHa onpenensaTbCsa no 06CcToAaTeIbCTBaM HEBO3MOXHOCTH
NPOXXMWBaHUSA B 3TOM >KWJIOM [OMELEeHNN, YCTaHOBJIEHHbLIM B 4. 4 CT. 8
®epnepanbHOro 3akoHa N 159-03 1 3akoHofaTenbCcTBE CybbekToB PO.

MpoXXxnBaHMe rpa>kgaH ykKa3aHHOW KaTeropum B paHee 3aHMMAEeMbIX XWIbIX
rnoMelleHnsax, HaHuMaTensMmm (4ieHamMm ceMen HaHuMaTesnen) no [orosopam
counanbHoro Hamma nmbo cobCTBEHHUKAMU KOTOPbIX OHU ABAAKTCSA, NMPU3HaeTCH
HEBO3MOXXHbIM, €C/IN 3TO MPOTUBOPEYUT MHTEPECaAM YKa3aHHbIX SNL B CBA3M C
Ha/IM4YMEeM O4HOIo N3 cnepyrlmx obCcToaTenbCTB:

1) npo)xnBaHmne Ha NtOOOM 3aKOHHOM OCHOBAHWUW B TaKUX XKWUJIbIX MOMELLEHNSAX
nanu;

JINLLIEHHbIX POOUTENIbCKUX MpaB B OTHOLWEHUW 3TUX OeTen-CMpoT 1 JeTen,
ocTaBlwKxca 6e3 moneyeHns poauTenen, NUL W3 4Yucna OeTen-cUpoT 1 AeTen,
ocTaBwmxcs 6e3 nonevyeHus poauTesien (NpyY HaaM4YUM BCTYNUBLLUErO B 3aKOHHYIO
cuny peweHus cyna ob oTkase B NMpUHyOUTEsNIbHOM OBMeHe XXMI0oro noMelleHns B
COOTBETCTBUN C Y. 3 CT. 72 XNInwHoro Kogekca);

CTpadaloWwmnx TSKesion (QopMOn XpoHUYecknx 3abonesaHumn B COOTBETCTBUN C
yKasaHHbiM B M. 4 4. 1 cT. 51 XXunuwHoro Kogekca nepevyHem, nNpu KOTOpou
COBMeCTHOE Mpo)XuBaHne C HUMN B OOHOM XKWJIOM MOMeLLLEeHUN HEBO3MOXXHO;

2) XXunble noMelweHns HenpurogHbl 4as MOCTOSHHOrO MPOXXUBAHUA WU He
OTBEYAKT YCTAHOBJ/IEHHbLIM A1 XWJIbIX MOMELLEHNN CaHUTAPHbLIM N TEXHUYECKUM
npaBusamM W HOPMaM, WHbIM TpeboBaHMAM 3aKoHoAaTenbCcTBa Poccunckon
depgepaunuy;

3) obuwas naowadb >XWIOro MOMELLEHNS, npmxogsdauwadacda Ha OOHO J1nUO,
npo>xxmeatrwouiee B AaHHOM XWJIOM TMNoOMeLWEHNN, MEHEE yHeTHOVI HOPMbI njaolagun
XKWU0ro noMeuleHnsa <1>, B TOM 4uUCJ/le eC/in Takoe yMeHblUueHue r|p0|/|30|7|ueT B



pe3ynbTaTe BCeJIeHNA B OaHHOEe >XWnaoe nomelleHme ,EI,eTEVI-CI/IpOT n g mn3 ux
HYncna,

<1> VY4yeTHaa HoOpMa onpenenseTcsd Kak MUHUMabHbLIA pasMep nJowanun
XXW0ro  nomeuieHus, ncxons M3  KOTOpPOro onpegensetca  ypoBeHb
obecnevyeHHOCTM rpaxkgaH obuwen naowanblo >XWUAOro0 MNOMeWeHUns B Uensx
MPUHATUA Ha y4eT B KadecCTBe HYXXOAKLWUXCA B XWUJbIX nomeweHnsax (4. 4 ct. 50
XK POD). XXK PD onpenensiet y4eTHYIO HOPMY MPUMEHUTESIbHO K OTHOLUEHUSAM MO
obecnevyeHno XUbIMKU MOMeLWeHNAMN ¢(oHAa COouManbHOr0 MNCMNOJIb30BaHUS.
OpHako B cuny M. 3 4. 4 cT. 8 ®3 N 159-®3 y4yeTHas HOpMa UCMOJSIb3YeTCA N NpuU
onpefeneHnn HyXOaeMoCTu rpa>kjaH B nNpenocTaB/ieHUN XWUJbIX MOMELLEeHNN No
[0roBopy HarMma cneumnaan3npoBaHHOI 0 XXNJI0r0 NOMELLEHUS.

Mo obwiemy npaBuny yyeTHas HOpMa yCTaHaB/IMBAETCA OpraHamMm MeCTHOro
camoynpasneHnsa (4. 5 ct. 50 XKK PO®). [Ina oThesibHbIX KaTeropum rpa)<naH,
onpepeneHHbIX denepanbHbIMU 3aKOHaMu, ykasamu [lpe3ngeHTta P®, 3akKoHamMwu
cybbekToB P®, y4yeTHas HopMa MoxeT ObiTb yCTaHOBJIEHA COOTBETCTBYOLLUMU
akTamn. Takumm obpa3oM, y4eTHas HopMa [Ans onpegesieHNs  ypoBHSA
obecneyeHHoCcT obwen nNaoWadbld  XKWAOro  MOMELEHNA  OeTen-cmpoT
(NpupaBHEHHbIX N1L) MOXeT OblTb YCTaHOBJIEHA B 3aKOHe cybbekTa PD.

4) VHOe YCTaHOBJIEHHOE 3akKoHodaTeNbCTBOM cybbekTa Poccuiickon
depepaunm 06CTOATENLCTBO.

2.2.1. PekoMeHAaUWN NO YCTAHOBNEHNIO HY>XXAAEMOCTU B XXWUJIOM MOMELLEHNN
Mpu HaaNyun y OEeTEen-CUpPOT MU ANL, U3 UX YUCa XKWUJI0ro MOMELLEHMS Ha MNpaBe
cobcTBEHHOCTMI.

XMunnuwHbln  KOOEeKC 3akpennsieT paBHoe C COBCTBEHHMKOM MpaBo
MOJIb30BaHNA XXNJIbIM NOMELLEeHNEM 3a YeHaMn ero cembh (4. 2 cT. 31 XKnnumwHoro
Kogekca). OgHakKo gaHHoe MpaBo ABAAETCH NMPOU3BOAHbLIM MO OTHOLWEHUIO K NpaBy
cobcTBEeHHUKa XKUI0ro nomeLleHuns, OrpaHNYeHHbIM BELUHbIM rnpaBoMm,
npekpalwlaeTcsa Npu oTYY>XOAEHUN COOCTBEHHUKOM »XXWJIOr0 NMOMELLEHUS, a TakXe B
clyd4ae npeKkpaweHunsa CceMenlHbIX OTHoweHun ¢ cobcTBeHHukom (cT. 31
XunnuuwHoro Kogekca).

Hannuyne y peten-cmpoT M Jny, N3 UX YUCA MpaBa MoJib30BaHUA >XXWUJIbIM
MOMELLEHEM B KayeCcTBe€ YJIEHOB CeMbM COOBCTBEHHMKA He nMpu3HaeTcs
obecrnevyeHmneM XnnbiM nomMeuleHMeM cornacHo dPegepanbHoMy 3akoHy N 159-03 n
He TpebyeT yCTaHOBNEHMSA BO3MOXXHOCTU MPOXXWMBAHMUA B 3TOM MOMELLEHUN NNL,
yKa3aHHOW KaTeropuu.

B To e BpeMsa gaHHOEe MpaBo, Kak MMYyLWeCTBEHHOE MpaBo AeTen, O0JIKHO
HaxoOQUTbCA MO KOHTPOJZIEM OPraHOB OMEeKN KU NonevynTenbCTBa B COOTBETCTBMM CO
CT. cT. 37, 292 TIpaxpaHckoro kogekca Poccunckon >depepaunn, cT. 31
XunnwHoro Kogekca, cT. cT. 17 - 21 ®denepanbHoro 3akoHa N 48-03.

Mpn 3TOM nMUa yKasaHHOM KaTeropum, obnaparmowme npaBoM MoOJsb30BaHUSA
XXUNbIM NOMELLEHNEM, KaK Y1eHbl ceMbW cOBCTBEHHMKA, € 01.01.2013 nmeloT NpaBo
Ha npefocTaBsieHMEe WM APYroro >XWioro noMeweHns no [[OoroBopy HanMma
creymnann3vpoBaHHOro >KWJIOro rnoMeweHna B  Mnopsake, YCTaHOBJIEHHOM
depnepanbHbIM 3aKOHOM N 159-03.

Ecnn e cobCTBEHHMKAMUN XWUbIX MOMELLEHNIN ABNAOTCSA OeTUn-cMpoTbl U J1nLLa
N3 X 4Yncisia, a nHble Jinua npo>XxmBakoT B 4aHHOM >XWJIOM nNoMeweHNn Ha 3aKOHHOM



OCHOBaHMW, TO BOMPOC O HEBO3MOXXHOCTU MPOXXMBAHMA COBCTBEHHMKA B >KWUJIOM
NMOMELLEHNN OOJIKEH peLlaTbCs cneayouwmm obpasom.

1. OcHoBaHME HEBO3MOXXHOCTW MPOXKMBAHMS, CBA3aHHOE C HopMoW obLlien
naowann >XUaoro MoMeLleHns, NPUXoasilencss Ha KaXAoro MNpo)XXMBalLLIero B
XXMNJIOM MOMELLEHNN, BKIOYAs AeTEN-CUPOT M NNL, U3 UX YMucna.

Ona onpeneneHnsa obecnevyeHHOCTM obwien NAOWAALIO XXWUIOrO MOMELLEHUS
Ha O04HO NNLO HeobX0AMMO YYUTbIBaTb BCEX MPOXKUBAIOLLMX B XKUIOM NMOMELLEHUN
nny (N. 3 4. 4 cT. 8 ®epepanbHoro 3akoHa N 159-93).

I'IpaBo MoNIb30BaHUSA »XWUbIM MOMeELleHneM, Haxoasawmmcs B COBCTBEHHOCTU
neTe|7|-cv|p0T N UL N3 X Y1ucna, NnoMmmo cobCTBEHHMKA MOIryT UMEeThb:

- 4YneHbl cemMbu cobcTBeHHUKa (meTwn, poauTenn, Cynpyr AaHHOro
COBCTBEHHMKaA, MpoOXMBawLWMe C HUM B XKWIOM [MOMeLWleHnn; gpyrue
POACTBEHHUKWN, HETPYLOCMOCOOHbLIE MXXAMBEHLbLI N B UCKJOYUTENbHbLIX Cly4Yasx
MHble rpa)kgaHe, ec/in OHWN BCeNeHbl COBCTBEHHUKOM B KadecCcTBE 4/IEHOB CBOEW
ceMbW) - €T. 31 XKuUnumwHoro Kogekca;

- BbIBLWIME 4Y/iIeHbl CEMbM CODCTBEHHUKA »XXWNJ10MO NOMELLEHNS, 3a KOTOPbIMU Ha
OCHOBaHUN pelleHnsa cyfa BPeMEeHHO COXpaHeHOo MpaBO MO0JIb30BaHUA >XXWUJIbIM
rnomMeuieHmnemM cobCcTBeHHNKaA B cuy 0b6CTOATENbCTB, YCTAHOBIEHHbLIX HA OCHOBaHUN
4. 4 cT. 31 XKNanwHoro Koaekca;

- OblBLUIME YNIeHbl CeMbW COBCTBEHHMKA >XWUJIOFO MOMEeLeHNs, KOTopble Ha
MOMEHT NnpuBaTM3aLMM LAHHOMO >XUJIOr0 MOMELLEHUS UMENM pPaBHOe MpaBoO Ha
npnobpeTeHne nomelleHns B COBCTBEHHOCTb. [MpaBO yKa3aHHbIX ObIBLUMX YJIEHOB
ceMbn cOBCTBEHHMKA SBNSieTCSA 6eCcCpoYHbIM <1>;

<1> ®epepasibHbIN 3aKOH OT 22.12.2004 N 189-®3 "O BBEegeHUN B AeENCTBUE
XK P®"; a63. 3 n. 18 lMocTaHoBneHusa lNMneHyma BepxosHoro Cyma P® N 14 ot
02.07.2009 "O HeKOTOpbIX BOMpPOCax, BO3HUKLINX B CcyaebHOM npakTuke npwu
npuMeHeHun XnnmuwHoro kogekca Poccunckonm degepaumn'.

- rpaxpaHe, TnpoXuBalowme B I>KWJIOM TMOMELEeHNN Ha OCHOBaHUN
3aBellaTeNlbHOro oTka3a. Takoe nNpaBo MoJsib30BaHUSA MOXXeT ObITb YCTAaHOBJIEHO Ha
onpefesieHHbIn  CPoK  MBO  MOXU3HEHHO B  3aBUCMMOCTWM  OT  YCJIOBUM
3aBelaTeNlbHOro pacrnopsXxeHus Hacnegonatens (ct. 33 XuamwHoro Kogekca);

- rpakgaHe, NMpoXkuBawwme B »XXWJIOM MOMELLeHUN Ha OCHOBaHWM [OroBopa
MOXXM3HEHHOr0 COAEPXXaHMA C MXANUBEHUEM (MPaBO MNOJIb30BaHUA B 3TOM Clly4ae
HOCUT NOXXM3HEHHbIN XapaKTep) - CT. 34 XKUIULWHOIro KoOeKca;

- INUa, BCEJIEHHble apeHOaTOPOM XKWJIOro nomMeLlleHus. ApeHaaTopoM XKUIoro
rnoMewieHnsa MoxXeT 6biTb TOJIbKO puanyeckoe nuuo C YCJI0OBMEM 3aKJIl0YEeHUS
oorosopa [ONns MpPOXWBaHUA B >XWJOM MoOMeWeHnn rpaxgaH (n. 2 cTt. 671
pa>kaaHCKOro Koaekca);

- HaHMMaTeNlb U rpakjaHe, MNOCTOAHHO C HMM MpPOXXUBAKOLME B XKWUIOM
noMeleHnn Ha OCHOBaHMWM [O0roBopa KOMMEPYEeCKOro Hawuma, a Takxe
rnogHaHUMaTeNN U BPpEMEHHbIE XWbLbl (FnaBa 35 Npa>kQaHCKOro Kogekca),

- Ccyponony4daTesb, npommsaromvu?l B >XXwWJoM nomeweHmMn Ha OCHOBaHUU



norosopa 6e3B803Me34HOro NoAbL30BaHUsA (rnaBa 36 Mpa>kgaHCKOro Koaekca).

He Bce npo>XunBatruwine B XWMJIOM NMoMelleHnn nnda OOJIXKHbl NMPUHNMaTbCA B
pac4eT npwun onpeapeneHnn HOpMbl nMaoLagn, I'IpVIXO,EI,HLI.I,GI7IC$I Ha KaXaoro B
COOTBETCTBUN C y‘-IeTHOVI HopM0|7|. Taknm 06pa30M, NMPpOXXMBaHME YKa3aHHbIX JINL, HE
BCerga <Co3gaeT HEBO3MOXHOCTb TMPOXUBaHNA B XWUJbIX MnoMeLleHnn cammx
COBCTBEHHUKOB - p,eTe|7|-cv|p0T n anyg N3 nx 4Yncia.

Nlvua, npoxmBawwme B >KUIOM MOMELLEHUN HA YCJIOBUAX KOMMEPYEeCKoro
HanvMa (apeHAbl, MoAHalMMa, KakK BPEMEHHble >XWUblbl, 6e3B03Me34HOro
Nnosib30BaHWs), He [OO0JDKHbl paccMaTpuBaTbCs Kak obpemMeHswowMne XKuoe
NnoMeLLLeHME N UCKJIIoYaoLWmMe NpoXXnBaHe B HeEM AeTen-CUpPoT U 1L N3 UX YUCna.
9T0 06CTOATENECTBO HEOOXOAMMO Yy4YMTbIBaTb OMeKyHaM W rnonevyntenam
HecoBepLlUleHHoNIeTHUX, obecrnevyuBaoLWMM OXpaHy WuMyLLecTBa MOAOMEeYHbIX, a
TakXXe opraHaMm Oneknm un rnonevynTenbCcTBa, OCYLLeCTBASAWNM KOHTPOJb 3a
OEeNCTBNAMM OMNEKYHOB W nornedyuTenen, pyKOBOACTBYSACb MOJIOXKEHUAMUN CT. 37
Mpa>xpaHCKoOro kKopekca, ct. 19 - 21 ®epepanbHoro 3akoHa N 48-®3, 4. 2 cT. 8
depepanbHoOro 3akoHa N 159-03.

Takum obpasoMm, NPoOXKMUBaAHME B XXNJIOM NOMELLEHUN, NPUHaOIeXalWlEM OEeTAM-
CMpOTaM U IMLaM U3 UX YMUCAA, NHbIX FPaXkK4aH No AOroBOPY KOMMEpPYeCcKoro HaMa
(apeHabl, MOAHaAMMa, Kak BPEMEHHbIX XXWJbLOB, 663B03Me34HOr0 NnoJib30BaHUS), He
ABNAETCS OCHOBAHMEM AN NPU3HAHUSA HEBO3MOXXHbLIM MPOXXUBAHUS B MOMELLEHUN
camoro cobCTBeHHMKa, B T.4. NPU Haanymm ob6CTOSATENbLCTB, yKa3aHHbIX B ab3. 2
nyHKTa 1 yactum 4 cT. 8 ®epnepasibHOro 3akoHa N 159-93.

MpoXXuBaHMe rpaKgaH KakK 4YJeHOB CceMbh, ObIBLUMX YJEHOB CeMbM
cobCcTBEeHHMKa, Mosb30BaTeNEeN MO 3aBelwaTeNbHOMY OTKa3y WINM O0roBopy
MOXKU3HEHHOro coAepXaHus C wmxaueeHuem, TpebyeT onpeneneHna obuwen
nJowann >XuWaoro nOMEeLLEeHUS, UCXOAS W3 KaXAOro TaKoro MnpoXXMBaKLLEro,
cornacHo n. 3 4. 4 ct. 8 PepepanbHoro 3akoHa N 159-®3. Mpu 3TOM HeobxoaAMMO
y4uTbiBaTb pa3bacHeHUs BepxoBHoro Cypa Poccuinckon ®epepaummn 06
onpeneneHnn crtaTyca 4YJeHOB CeMbW CODCTBEHHMKA >KWUJIOr0 rMoOMeLleHns, o
COXPaHEHWW MpaBa MoOJIb30BaHUSA XXWJIbIM MOMeLLeHneM CobCTBEHHMKA 3a ObIBLUNMU
Y/leHaMun ero CeMbW Ha onpeneneHHbIN CPOK N beccpoyHo <1>.

<1>T1. 11 NocTtaHoBNeHuns MNMneHyma BepxosHoro Cyna P® N 14 ot 02.07.2009
"O HeKOTOpbIX BOMPOCAax, BO3HUKLWNX B CcyaebHOM MpakTUKe Npu MpUMeHeHuu
XunnuwHoro Kogekca Poccuinckon depepaunn”.

Ona onpepeneHna Kpyra rpakgaH, NPOXXWUBAKLINX B »XWUJbIX MOMELLEHUNAX,
npuHagnexawmx AgeTsM-CMpoTaM W JuuamMm U3 UX 4Yucna, He crlegyeT Bcerga
noslaraTbCsl TOJIbKO Ha AaHHble PerncTpauMoHHOro yyYeTa Mo MecTy XUTenbCTBa.
Pernctpaums nvua no MecTy >XUTeNbCTBa MO 3asBJIEHUIO COOCTBEHHMKA XXW0ro
NMOMELLEHNS UIN ee OTCYTCTBUE He SIBNSIeTCS ornpeaensiiolwmm obCcTosTeNbCTBOM
0N pelleHns BOMpoca O MPU3HAHUK €ro 4YJeHOM CeMbM COBCTBEHHWKA »XUIOro
noMelleHns <1>. B To )xe BpeMs CHATUE rpaKJaHWHa C PErncTpaLnoHHOro yyeTa
Nno MeCTYy >XMWTeSIbCTBa MPOU3BOAUTCA OpraHaMu perucTpauMoHHOro y4vyeTa B
c/lydae BbICEJIEHUS W3 3aHUMAEeMOro >KWJIOro MOMELWEHUs WAM MNpPU3HaHUS
YTPATMBLUMM  MPaBO  MOJIb30BAHUSA  XWUAbIM  MOMELLEHMEM  HAOCHOBAHMMU
BCTYMUBLLEro B 3aKOHHYIO CUJTY PELLUEHUs cyaa <2>.

<1> PerucTtpaums nam oTCyTCTBME TAKOBOW HE MOryT CJIy)XUTb OCHOBAaHWEM



OrpaHVYeHnss WAM  yC/loBMEM  peanusaumm npaB u  cBobon  rpakaaH,
npenycMoTpeHHbIXx KoHcTuTyumen Poccmnckon depepaumn, denepaibHbIMU
3aKOHaMM U1 3aKOHamu cybbekToB Poccunckon ®depepaumn. Hanudue wunnm
OTCYTCTBME Y NMua pernucTpaumm B XXUI0M NoMeLleHnn aBaseTCcsa b OgHUM N3
[OKa3aTeNbCTB MO Aesly, KOTOpoe MNOoAJIeXUT OueHKe CyooM Hapsay C Apyrumu
hoKa3aTenbcTBamun (cT. 3 3akoHa Poccuinckon depepaunm ot 25 mnoHa 1993 r. N
5242-1 "O npaBe rpaxagaH Poccuinckon ®depepaumm Ha cesoboay nepenBukeHus,
BblIbOp MecTa npebbiBaHUA U XUTeNbCTBa B npegenax Poccunckon ®epepauunun”) //
Poccuinckas raseta. N 123, 08.07.20009.

<2>llocTaHoBneHne [llpaButensctea P® ot 17.07.1995 N 713 "O6
yTBepxaeHuu Mpasna perncrtpaunm n cCHATUA rpaxaaH Poccnmnckonm depepaumnn
perncTpaumoHHOro y4yeta no MecTy npebbiBaHUSA M MO MeCTy XWUTeNbCTBa B
npepenax Poccnnckon depepaunn N nepevyHs AOJIKHOCTHbLIX JIML, OTBETCTBEHHbIX
3a peructpauunto” (nn. e n. 31) // Poccnnckasa raseta. N 144. 27.07.1995.

Mo3TOMYy nNpu peweHUn BOMpoCa O HEBO3MOXHOCTU MPOXMBAHUA B
COBCTBEHHOM >XMJIOM MOMELLEHNN ,El,eTelh-Cl/IpOT N nuy M3 nx 4ncna Heobxogumo
NMPaBWJIbHO onpeaesaTb Kpyr TexX rpaxgaH, KotTopble MMEKT MpaBo MOJib30BaHNA
XWNbIM MOMELLEHNEM, a TaKXe CPOK CyLleCTBOBaHWUA 3TOrMo rnpaBa C TEM, 4TOOBbI
PaCcCHNTbIBATb HOPpMY obuwen naowaan Ha Ka)xaoro npoXXueatoLlero.

3TO MO3BOJIUT OMNeKyHam (rnornevynTesiiM) noj KOHTPOJIEM OPraHOB OMEKU W
noneynTenbCcTBa NPUHNUMATb CBOEBPEMEHHbIE Mepbl MO MpPeKpaLLeHUto NMpaB UHbIX
rpaXAaH Ha »KWUJo0e NomeLleHne AeTEN-CMPOT M JINL, U3 UX Ynucna ans obecneyeHus
BO3MOXXHOCTW BO3BpaTa B CBOU >XKWJible MOMELLEHUS N NPOXUBAHUA B HUX OeTen-
CUPOT U NINLL U3 UX YnUCha.

2. an/IBHaHVIe HEBO3MOXHOCTU MNPOXMBaHNA COBCTBEHHUKA B >KWUIOM
nomMmewieHnnm ¢ nmuamm, nMuwleHHbIMN B OTHOLLUEHNWN HEro poanTesibCKUX rnpas.

K KaTeropum 4neHoOB CeMbW AETEen-cMpoT W AUl U3 UX YUCha, ABASIOLLNXCS
cObCTBEHHMKaMMN, MOryT OTHOCUTBLCA WX POAMTENU, MPOXKMBAKOLWME B >XKUJIOM
noMewleHnn. pakpaHe, NULLEHHbIE POAUTENbCKUX MpaB, CTAHOBATCA ObiBLUMMYK
yneHaMmm cembun cobcTBeHHUKa pebeHka, 4TO nNo obwemy npaBuy LOJIKHO
NPUBOAUTbL K MPEKpPaLLEHUIO UX MpaBa MOJIb30BaHUA XUMbIM rnomelleHnem (cT. 31
XunuwHoro Kkogekca).

B TO e BpeMAa Takue rpakgaHe, ec/Jim OHM y4acCTBOBajJM B NpuBaTu3aunu
OAaHHOIr0 XXWJ10ro rnomelteHus, npuobpertaoT HeccpoyHoe NpaBo NoJIb30BaHNA UM B
cuny cT. 19 depepanbHoro 3akoHa N 189-O®3 npu npekpaweHun cemMenHbIX
OTHOWEHNN C COBCTBEHHMKOM <1>. Kpome TOro, y rpaxaaH, JMULWEHHbIX
poaonTeNbCKNX MpaB, MOXeT OblTb CaMOCTOATEs/IbHOE MPaBO MOJIb30BaHUSA XWUJbIM
nomewieHmemMm cobCTBEHHMKA W3 4Yucna [JeTen-cupot W AUy, U3 UX  4ucna,
OCHOBaHHOE Ha 3aBelwaTesibHOMOTKase (CT. 33 XKnuanwHoro Kogekca).

<1> llocTaHoBneHuns lNneHyma BepxosHoro Cyga P® N 14 ot 02.07.2009 "O
HEKOTOpPbIX BOMPOCAaX, BO3HUKLWINX B cynebHoM npakTuke npuv MNpPUMEHEHUN
XunnuwHoro  kogekca  Poccuiickon  depepauun” (n.  18); B  0630pe
3akoHoZaTeNnbCcTBa W cynebHom npakTuku BepxosBHoro Cypa Poccuinckon
Qdepepaunn 3a nepsbl KBapTasn 2008 roga (Bonpoc 4) // yTB. [NoCcTaHOB/IEHMEM
Mpe3sngnyma BepxosHoro Cyna P® ot 28.05.2008 // bionneteHb BepxosHoro Cyaa
P®. N 8. aBrycT. 2008 (n3BneveHue).



MosToMy npoxmBaHue Ha /tobOM 3aKOHHOM OCHOBAHUK B XXWUJIOM NOMELLEHUN,
npuHagsiexawem geTamM-cmpoTamM M avMuamM U3 UX Yucna rpakjaH, JINWEeHHbIX
poONTENbCKUX MpPaB B OTHOWEHUM CBOUX AeTeN, pacCcCMaTpuBaeTCA B Ka4decTBe
OCHOBAHNSA HEBO3MOXXHOCTU NPOXXUBAHUSA B XKWUJIOM MOMELLEHUN OeTEen-CMpoT N NunL
n3 mx ymcna (n. 1 4. 4 ct. 8 PenepanbHbIM 3aKoH N 159-93).

CnepyeT npu3HaTb HEKOPPEKTHOCTb dopMmyampoBkn n. 1 4. 4 cT. 8
Q®epepanbHoro 3akoHa N 159-®3 B HOBOM pefdakuuum, COrfacHO KOTOPOW
MnpoXXmMBaHMe B  >KWJIOM  MOMELWEeHN, Haxopgawemca B  COBCTBEHHOCTMU
HecoBeplleHHoNeTHero pebeHka, rpakaaH, JUWEHHbIX POAUTENbCKUX MpaB B
OTHOLWIEHNN Hero, paccMaTpuBaeTCd Kak 06CToATeNbCTBO HEBO3MOXXHOCTM
MPOXXMUBAHUA TOJIbKO MPU YCJOBUM HaJNYNA BCTYMUBLLUErO B 3aKOHHYIO CUy
peweHns cyna ob oTKase B MPUHYOUTENIbHOM obMeHe >XWoro rnoMewleHns B
COOTBETCTBUU CY. 3 CT. 72 XKWIULWHOIro Kogekca.

YKa3aHHOE MoJIOXKEHNE HE MOXKET MPUMEHATBLCS, MOCKOJIbKY NPOTUBOPEYUT CT.
72 XXnnuuwHoro Kogekca, npeaycMaTpuBaloLlen npaBo obMeHa »XNJblX NoOMeLeHnin
TONbKO O/ HaHMMaTesNlen TakKnux NoMeLWeHnin Nno AoroBopam CoumasibHOro Harmma.
Co6CTBEHHUK >XMJIOFO MOMELLEHUA CTOPOHON caenkm obmeHa ObiTb He MOXeT.
COoOTBETCTBEHHO, B CJlydae, Korga poauTenn, NUNWEHHble POoOUTENbCKUX Mpas,
MPOXXMBAKOT B >KWIOM MNOMELLEHUN HEeCOBEpPLUEHHONIETHEro B  Ka4decTBe
COBCTBEHHMKOB, ObIBLWUMX 4YJIEHOB €ro CceMbW, HEBO3MOXXHOCTb MPOXXUBAHUS
cnepyeTt ycTaHaBnmBaTb 6e3 y4yeTa MONOXKEHUS O NPUHyAuTeslbHOM obmeHe
XKNNOro nomMelweHnsa. Bonpoc o BbiceNeHUn poauTenen, NUWEHHbIX PoaNUTEeNbCKNX
npaB, Mo)eT OblTb peweH MNpu HaaNYMM WHbIX MNPEeAYCMOTPEHHbIX 3aKOHOM
ocHoBaHuM (cT. 293 MNpa)xaaHCKOro Kogekca, cT. cT. 31, 35 XXunmwHoro Kogekca).

HeBO3MOXXHOCTb  OCYLLECTBJIEHNA  MNPUHYAUTENbHOro  obMeHa  »XWIoro
MoMeLLeHns, Haxopsawerocsa B cobcTBeHHOCTU pebeHKa-cMpoThbl, JNLA W3 YKCAa
neten-cmpoT, obycnoBneHHas HEKOPPEKTHOCTbO HOpMbI n. 1 4. 4 cT. 8
®depnepanbHoro 3akoHa N 159-03 B pegakuun PepepasbHoro 3akoHa N 15-P3, He
MOXXeT pacCMaTpuMBaTbCA B KayeCTBe OCHOBaHUA HenpenocTaBJIEHUA >XXWUJIOro
rMoMeLleHnsa No HOBOMY MOPSAAKY XUANWHOIo obecrneyeHuns, NMOCKONbKY OaHHbIN
nopsaaoK HampaBJ/lIeEH HE TOJIbKO Ha pelleHune XunuwHon npobnemsl anua, HO 1 ero
coumranbHyo aganTaunto BO B3POCSION XU3HMN.

B yacTHOCTK, 0O NpenoCTaBNeHNs OETAM-CMPOTaM U NMUaM U3 UX YNCA UHbIX
XXUNbIX MNOMELEHWA MO [OOroBOpy HalMa Cneumanmn3vpoBaHHOrO  »XWUJ0ro
NMoMeLLeHNs 3aKOHHbIMU NPEeACTaBUTENSIMU AeTel NoJ KOHTPOJIEM OpraHa oneku u
noneynTenbCcTBa AO0/KHbI ObiTh MPeAnpPUHATLI 4ENCTBUS MO BbICENIEHNIO U3 XKUJIbIX
NMOMELLEHNA WHbIX NKL, KOTOpble nepecTann bbiTb YJeHaMU ceMbh COBCTBEHHUKA
YXMNNOro NOMeLLeHNs U3 Yncna AeTen-cupoT v N1y, N3 nx Yynucna <1>,

<1>CT.cT. 18 - 21 ®3 N 48-®P3 "O6 oneke n noneyuTenbcree", cT. 31 XKK PO;
MocTtaHoBneHune NMneHyma BepxosHoro Cyga P® N 14 ot 02.07.2009 "O HekKOoTOpbIX
BOMPOCax, BO3HUKLINX B CyaebHOM npakTuke npu npuMeHeHun XUIANLHOro
kopekca Poccunckonm ®epepaumn” (n. 13) // Poccnnckas raseta. N 123. 08.07.2009.

Mpn pelweHn BoNpoca o BbiCeNeHNN BbIBLUMX YJIEHOB CEMbW COBCTBEHHUKA U3
XKWUJIOFO MOMELLEeHUs cnenyeT YYUTbiBaTb MPaBOMNPUMMEHUTESNIbHYIO MPaKTUKY O
BO3MO>XHOCTWN COXPaHEHMS Ha ONpefesieHHbIn CPOK MpaBa MOJIb30BaHUS XXWJbIM
nomMeLleHnem 3a ObIBLUMMW YSlIeHaMN CEMbU COBCTBEHHMKA NO peLleHuto cyga <1>.



<1> [llocTtaHoBneHue lNneHyma BepxosHoro Cyna P® N 14 ot 02.07.2009 "O
HEKOTOpPbIX BOMPOCax, BO3HUKWIKX B cyaebHOM nMpakTuUKe nNpu MpuUMeHeHUN
XunnwHoro kopgekca Poccunmckon depepauynn” (n. 14) // Poccmnckasa raseta. N
123. 08.07.20009.

Tak>xe 4yneHbl ceMbh COBCTBEHHMKA, BbIBLLME YNeHbl ceMbW COBCTBEHHUKA, HO
COXpaHMBLUME MPaBO MNOJIb30BaHMA XWU/bIM NMOMeLLeHNEM, MOTYT BbITb BblCENEHbI N3
Hero, ec/M OHW HapywalT npasuaa MNOJIb30BAHUA XWIbIM MOMELLEHNEM,
NCNOJIb3YIOT €ro He Mo Ha3Ha4YeHut, CcucTeMaTUYeCcKn HapyllalT npaBa Wu
3aKOHHbIE UHTepecbl cocegen wunnm 6ecxo3ancTBeHHO obpawarTcad C XWUJbIM
rnoMelleHneMm, Aonyckasa ero paspyuweHume (4. 2 ¢T. 35 XKnnuuwHoro Kogekca) <1>.

<1>0630p cynebHon npakTnkm BC P® 3a IV kBapTan 2005 r. // BronneteHb BC
P®. 2006. N 5.

MosToMy Mepbl No obecnevyeHUd COXPAHHOCTU 3aKPEMNEHHbIX 3a AeTbMU-
CMpoTaMn, A4eTbMU, OCTaBWMMUCS 6e3 noneyvyeHns poonTenen, XuiblxX NoMeLLeHnn
3aKOHHbIE MpeacTaBUTENM No4 KOHTPOJZIEM OpraHa OMNeku 1 nonevynTesbCTBa
OO/DKHbl  MPUHMMAaTb He3aMea/INTEeNbHO MO BbIABJIEHUU COOTBETCTBYIOLLMNX
HapyLUEeHNN.

9TO B NOJIHOW Mepe cooTBeTCTBYyeT 0683aHHOCTU OpPraHOB WUCMOJIHUTEIbHOW
Bnactu cybvektoB Poccunckon depepaumm  OCyWeCcTBAATb KOHTPOJAb 3a
NCMNOJIb30BAHMEM  XWMbIX MOMELWEeHNNn N (UWNn) pacrnops>KeHnem  XKUJbiMu
noMeweHnaMn, HaHuMaTenaMm WIn YaeHaMum cemMen HaHumatenen nubo
cOb6CTBEHHMKAMN KOTOPbLIX SABAAKTCA AETU-CMPOTbl U AeTu, ocTasBwwuecs 6e3
rnonevyeHma  pogutenen, obecnevyeHMeM  HadsieXXallero  CaHWUTApPHOroO W
TEXHNYECKOro COCTOSHUA 3TUX XXWUbIX MNOMeweHnn (4. 2 cT. 8 depepanbHOro
3akoHa N 159-03). TakuMm opraHoM peKoMeHAYyeTCA Ha3HaYUTb OpraH Onekn wu
noneyuTenbcTBa cybbvekTa Poccmnckon depepaunm.

CBoeBpeMeHHOEe pelleHne BOMpoca O BbICENIEHUM W3 XKWJbIX MNOMELLEeHUN,
npuHagaexxawmx AeTaM-CMpoTaM 1 muaM 13 ux ymcna, bbiBLUMX Y1EHOB CEMbU (B
YaCTHOCTM rpaXAaH, JMWEHHbIX POAUTENbCKUX MpaB) byneT npensaTcTBOBaTb
OopraHusauum B MOMELWEHUAX MPUTOHOB, aAHTMCAHUTAPHOrO COOEPXXaHUsA 3TUX
MOMELLEHNN, a TakxXe obecneynt BO3MOXHOCTb MPenoCTaBNEHUS >XKUIbIX
MOMELLEHNA B BO3Me3[HOE MO0JIb30BaHME WHbIM IMLAM Ha BPEMS HaX0XXOEeHUS
pebeHKa B MHTEPHATHOM Yy4YpeXAeHUN. DTO MO3BOJINT MNOJIy4YaTb OOMOJHUTENbHbIN
noxon ANns Hy>Xa pebeHka U CHU3UT pacxodbl Ha COAEp XaHNe XUI0ro noMeLleHus.
Kpome Toro, obecnevyeHme npoxxmBaHua pebeHka B COBCTBEHHOM >KWUJIOM
MOMELLEHUN NPU BbiCeNEeHUN ObIBLUMX 4/IEHOB €ro CeMbW MOXXeT CnocobCTBOBaATb
MPO>XMBaHUIO B 3TOM NomeleHnmn pebeHka BMecTe C onekyHoM (noneyunTtenem) 6es
yCTponcTBa pebeHka B crneunmaan3npoBaHHOE Yy4pexheHune ANsa AeTen-cupor,
neten, octaswmxca 6e3 nonevyeHns poauTtenen.

3. Tlpu3HaHWEe HEeBO3MOXHOCTU TMPOXKMBAHUSA COOCTBEHHMKA B >KUIOM
noMeLleHnn C nLamMmn, CTpagdarwmnMmm onpegeneHHbiMn 3aboneBaHnsaMN.,

HeBO3MOXXHOCTb NPOXNBAHNA OETEN-CUMPOT U UL, N3 UX YNCa B COBCTBEHHOM
XXNJIOM MOMeLLeHNN O0JKHA YCTaHaBAMBATbLCA B C/llydae NPOXUBAHUA UHbIX NAL (B
KayecTBe 4YJeHOB CeMbW, ObIBLWIMX YNEHOB CEeMbW, COXPaHAKLWMX MpPaBo
NoJsIb30BaHUA >XWJIbIM MOMELLEeHNUEM, WX MNoJib30BaTesien No 3aBellaTesIbHOMY
0TKasy), ecsn 3TN Nuua CTpagalT TsxXeson (hopMON XPOHNYECKUX 3aboneBaHnn B



COOTBETCTBUN C YKa3aHHbIM B M. 4 4. 1 cT. 51 XnnmnwHoro Kogekca rnepeyHem, npu
KOTOPOW COBMECTHOE TMpPOXWMBaHME C HUMU B OOHOM >KWJIOM TOMELLEHNN
HEBO3MOXXHO.

B 3TOM chnyyvae Hy)XAalWwmMMca B XKWUIOM NOMELLEHUN MPU3HAETCS 340PO0BbIN
rpaxgaHuWH W3 4Yucna nOeTen-cMpoT W AOeTen, ocTaBwumxcs 6e3 noneyeHus
poauTenen. OCHOBAHMN ON5 BbICEJIEHUS WHbIX JINL, 3aKOHHO MPOXXWBAKLWIMX B
YKNJIOM rnoMeLLeHnn cobCTBEHHUKA, CTpadamoLmnx YCTaHOBJIEHHbIMU
3abosieBaHMAMN, HE MeeTCH.

MNepe4vyeHb 3aboneBaHun nnL, NPU KOTOPbIX MNPOXWMBaHWE C HUMUA B OLHOM
XXNJIOM MOMELLEHNN NPU3HAETCSH HEBO3MOXHbIM, YCTAHOBJIEH B HaCTosLlEe BpeMs
NMocTtaHoBneHnem [paButensctBa Poccunckon depepaunm ot 16.06.2006 N 378
<1>. Hanunyme y npoXuMBaKLWMUX B >XXWIOM MOMELLEHNN AL, CTpajaroLwmx
yKa3aHHbIMN 3aboneBaHuUAMKW, MNOATBEP)KOAETCA CMNpaBKaMu, 3aKJIOYEHUAMU W
WHbIMW  OOKYMEeHTaMn, Bbl4aBa€MbIMW  OpraHmM3aunsamu,  BXOOQAWMMWU B
rocy0apCTBEHHYK, MYHUUWMANbHYO WM YacTHYK CUCTEMbl 34paBOOXPaHEHUs,
nmbo  QOKyMeHTamn, BblAaBaeMbiMU  enepanbHbIMM  FOCYyOapPCTBEHHbLIMU
y4pexx 4eHUAMN MeNKOo-CoOLNanbHOM SKCNepTU3bl.

<1l>MocTtaHoBneHue [llpaButensctea P® o1 16.06.2006 N 378 "O6
YTBEPXKAEHNN NEPEYHS TSXKesNbIX POpM XpOoHMYECKNX 3aboneBaHuin, Npu KOTOPbIX
HEBO3MO>XHO COBMECTHOE MpoXXnBaHMe rpa>kgaH B ogHon kBaptupe" // Poccninckas
raseta. N 131. 21.06.2006.

Mpwn pelweHnn Bonpoca 0 NPU3HAHMN HEBO3MOXXHOCTU MPOXXUBAHUS B XXWUJIOM
rnoMeweHnn OeTen-cupoT 1 auL U3 UX 4Yucsia no OCHOBAHUIO MPOXUBAHUSA B HEM
rpaxgaH, cTpagalowmnx onpeneneHHbiIMM Bupamu 3aboneBaHunn, Heobxogmmo
YYUTbIBaTb BUA 3aHMMAEMOr0 XWUJ0ro nomeweHuns. Tak, ecnm eTn-cmpoThbl U anua
M3 WX YnUCna MpOXMBAKT B KOMHaTe B KOMMYHaJIbHOM KBapTupe, a auua,
cTpagatowme 3aboneBaHUsMN, B LPYFrOM >XWIOM MOMELLEHUN DTOWN KBApPTUPHI,
OCHOBaAHUN [NA MPU3HAHUA HEBO3MOXXHbLIM MPOXXWUBAHUS B >XWUJOM MOMELLEHUN
OEeTen-cnpoT 1 NNy N3 Nx Yncaa He nmeetca (ab3. 2 n. 1 4. 4 cT. 8 denepanbHOro
3akoHa N 159-®3) <1>. KoMHaTbl B KOMMYHaJlbHOW KBapTuUpe, 3aHWMaeMble
rpakgaHamMnm Ha CaMOCTOSATEsSIbHOM OCHOBaHUW (NpaBo COBCTBEHHOCTW, AOroBOp
Hanma), npencTaBnasaoT cobon pa3HOBUAHOCTU OTAEJIbHbLIX XXWUMbIX MOMELLEHNN B
cooTBeTCTBUM C 4. 1 cT. 16 XXuamwHoro kKopekca. B To ke BpemMss 3aKOHHbIM
npeacTtaBuTenaMm AeTen-cmpoT N AeTen, ocTaBwmxca 6e3 nonedvyeHmna poautenen,
HeobxoOAMMO MMeTb B BUAY, 4TO cornacHo n. 4 4. 1 ct. 51, n. 3 4. 2 cT. 57
XunnuwHoro Kogekca nvua, ctpagatoume ycTaHoBNeHHbIMN 3abosieBaHUSAMU, caMin
MPU3HATCA HY>XOAWMUMUCA B NPenocTaB/ieHUN >XXWUNAbIX MOMELWEHUN MO
JorosBopamMm coumasibHOro HavmMa BO BHeo4yepenHOM nopsagke. lMo3ToMy B Lensax
3aWNTbl  NpaB nofornevyHblx wu obecnevyeHnsa 6GNAronpusTHOW BO3MOXXHOCTMU
NPOXXMUBaHUSA OeTen B 3aHUMAEMbIX MXWUJbIX MOMELWEHNAX B KOMMYHaJs/IbHOW
KBapTuUpe 3aKOoHHble npencTtaBuTesnn L[OJSDKHblI MPUHUMaTb COOTBETCTBYHOWME
Mepbl.

<1> WNHoe MoXeT bbITb YCTAHOB/IEHO B 3aKOHOAaTeNbCTBE CybbekToB POD.

B cnydae, ecqinm AeTun-cnpoTbl N JiMbda U3 NX YHYUCNa MNPOXUBAKT B XWJIOM
noMewieHnMn co CBOMMU CYMNpPyrom n/wnnn neTbMu, CTpadavWnMnN yKa3aHHbIMA
BUAamu 3aboneBaHuin, OCHOBaHNI ONs NMPU3HaHNA HEBO3MOXHOCTW MPOXNBaHUNA B



XXNJIOM MOMeLWeHnn Takxe He umeeTcsd. COOTBETCTBYyOLLEE MOSIOXKEHNE, XOTSH
npsMo He 3aKkpennseTca B 4. 4 cT. 8 ®epepanbHoro 3akoHa N 159-03, Takown
BblBOO cCneayeT u3 o06WwuX MpPUHUMMNOB CEMEWNHOro nMpaBa, a TakKXe HOpM
MpakpgaHcKoro kKogekca (ct. 20), onpedensioWwnx MecTo XUTenbCTBO AeTen C X
poanTenaMu. MNo3ToMy ecinm y cCaMmnx AeTen-cMpoT MU AUl U3 UX YUcaa UMeKTCH
Cynpyr w/vnm peTtun, Hanm4me Yy [OaHHbIX YJIEHOB CeMbWU TsXKenbiX Qopm
3aboneBaHUN COrnacHO yTBEPXAEHHOMY MepeyvyHo He [O/HKHO pacCMaTpuBaTbCAH
KaK OCHOBaHMe [ONs npenocTaBsieHUs AeTam-cupoTaM U JiMdaM U3 UxX 4ucna
OTOENIbHOrO  OT  CEeMbM  XKWAOrFO  MOMELWEHMA MO  OOroBopy  HalMma
cneymann3npoBaHHOIr0 XKNI0ro NoMeLLeHuns.

4. Mpwn pewweHnn Bonpoca 06 yCTaHOBMEHUN HY)XAAeMOCTN B NpPeaoCTaBAEHNN
XXMNOro TrMoOMEeLWEeHNs MO [AOroBopy HaWMa Chneuuanm3npoBaHHONo  >KWJIOro
rnomMewieHnsa HeobxoOMMO Yy4UTbIBaTb 0COBEHHOCTM npaBa obuwen cobCTBEHHOCTMU
Ha XWnoe rnomelleHne, NpuHaanexallee 4eTaM-CMpoTaM 1 IMLaM U3 Nx Yncna.

Ecnn peTtu-cmpoTbl M nvua u3 uMx 4ucna obnapaloT [oNel B npase
cobcTBEHHOCTUN Ha obLee Xunnoe nomMmeLLeHne, To 06CTOATENLCTBA HEBO3MOXHOCTH
NPOXXMBAHUA B >XWUJIOM TMOMELWEHUMN crefyeT paccMaTpuMBaTb, KakK MpasBusio,
NPUMEHUTENIBHO K LIeJIOMY >XWUJIOMY MOMELLEHWNIO, @ HE ero 4acTu, COpa3MepHOMN
pone nuua B rnpase obuwelnn cOBCTBEHHOCTM Ha »XWIoe noMelleHue. TO NpaBusio
[OJDKHO NPUMEHSATLCA HECMOTPS Ha TO, YTO COrJlacHO M. 2 CT. 247 pa)kaaHCKOro
KoOeKca y4YaCTHUK [0J1eBO COOCTBEHHOCTU MMeeT MpaBo Ha MNpefoCcTaBlieHNe B
ero BJlageHve 1 nosib30BaHne 4yacTu obuiero nMyLlecTBa, CoOpa3MepHON ero gosne.

I'Ipo>K|/|BaH|/|e B XWIOM TMnoMelweHnnm inud, CTpagalownmx ornpenesieHHbIMN
3aboneBaHnaMKM (cornacHo nepequo), nin rpaxmpaH, JUWLEHHbLIX POAUNTEJIbCKUX
npaB, CO30aeT HEBO3MOXXHOCTb MPOXMUBaHUA B aHHOM XWJIOM NMOMeLLeHNN neten-
CNPOT N NNy, N3 X 4Yncsia, y KOTOPbIX UMeEETCA OO0NA B lNpaBe COBCTBEHHOCTN Ha
NaHHOE XKKnjioe nomMeweHme.

Tak, ecnn 0eTu-cupoThbl N NINLa N3 X YUCIa UMEKT AOJII0 B NPUrogHoOM Ans
MPOXXUBAHUA >KWUJIOM MOMELLEHNN, MNJOWaAb KOTOPOro COOTBETCTBYET YYeTHOWN
HOPME Ha Ka)XAOoro NpoXXWBaKLEro B XWJ0M MNOMELLEHNN, HO COCOBCTBEHHUKaMM
KUIOFO  MOMEeLEeHnsa  SABAAKTCA  poauTenn Takoro pebeHka, uvWeHHble
poaoNTEeNbCKNX MpaB, TO AETU-CUPOTbl U AMua U3 Ux 4Yucna byayT B 3TOM Ciyvae
MMEeTb OCHOBaHMEe ANA MOoJiyYeHUsA >KWUI0ro rnoMeleHns no [AOoroBopy Hanma
cneuvaan3npoBaHHOro XWaoro nomeweHns. CooTBEeTCTBEHHO, UX MPOXUBaHUE B
XXKNJIOM MOMeLlEeHnn, Haxopsawemcsa B obuwen cobCTBEHHOCTM C rpakaaHamu,
JNWEHHBLIMW  POOUTENLCKUX MpaB, AO0JKHO OblTb MPU3HAHO HEBO3MOXHbIM
COrNnacHo 4. 4 ct. 8 ®epepanbHOro sakoHa N 159-03.

Bce ’kxunoe nomelleHne LUESNKOM, He3aBUCUMO OT [OSM B rpase
cobCTBEHHOCTN, NpUHagNexalwen AeTaM-CMpPoTaM U nuaM M3 UX YUCna, OOJIKHO
OLIeHUBATbLCA Ha NpeaMeT NPUroAHOCTUN AJ1S MOCTOSHHOINO NPOXXUBAHUS.

OoHako Takoe yC/oBME, KaK COOTBeTCTBME ob0wen nowagn >Xuioro
noMeweHnsa Ha OAHO JINLO  Y4YeTHOM HOpMe, [OOJ/DKHO  onpenensaTbCs
anddepeHLpoBaHo.

Ha cooTBeTCcTBME Yy4YeTHOW HopMme oblen nnowaam >WUNoro rMoMeLlleHns
NOJDKHO oOnpefensaTbCa Kak BCE >KWI0e TroMelleHne, TakK U YacTb >KWUJIOro
noMeLleHuns, Npuxoasulascs Ha OO0 AeTEN-CUPOT U N1y, U3 X Ynucna:

- ecnum obuwasn naowanb XXM0ro NoMeLleHns, npmnxogsaLiasacd Ha O0JIO B NMpaBe
cobCTBEHHOCTM JJ,eTeI7I-CI/IpOT n amyg mn3 mx 4Yumcia, COCTaBndeT MeHee yquH0|7|
HOPMBbI, Heobxognmo NMPM3HaBaTb HEBO3MOXHOCTb MPOXWMBaHNA B TaKOM >XWJIOM



NMOMELLEHNN U HY>XOAEMOCTb B MPefnoCTaB/€HUN MHOIr0 >XWJIOFO MOMELLEHUs Mo
[OroBopy HaMa cneunanan3npoBaHHOIO XXMNJI0ro NMOMeELLEHNS;

- ecnn o6uWana naowanb Xuaoro NoMeLLeHns, NPUXoaaLLascsa Ha 000 B NMpase
COOCTBEHHOCTU Ha >KWJI0E TOMelleHne A[eTen-cupoT W Jny U3 UX Yucna,
NpeBbILLAET YYeTHYI0 HOPMY, TO A/ onpeaesieHNs HY)XAaeMoCTU PacCYnTbIBAeTCs
hakTuyeckas obuwas nnolagb BCEro >KWUJIOro MnomelleHus, MNPUXoasLasncs Ha
Ka)[Ioro 3aKOHHO MPOXWBAOLWIEro B [OAHHOM >KWIOM MOMELWEeHUn Nuua,
He3aBUCMMO OT [0/M B npaBe obuien co6CTBEHHOCTU, KOTOpas MNPUHAONEXUT
JeTAM-CMPOoTaM 1 InLaM 13 UX Yyucna.

OnHaKo B 3TOM CJly4ae OMeKyHbl 1 NoneyYnTesnn nog KOHTPOJIEM opraHa OMnekwu
W nonevynTenbCTBa [AOJ/DKHbl MPUHMMaTb Mepbl MO COXPAHHOCTU  >XKMJIOro
nomewieHnsa n obecnevyeHnto Bo3BpaTa AETEN-CUPOT U JINL, U3 UX YUCA B XKUJI0€
rMoMeLl,eHne, He OoNyCcKas BCENIEHMNS MOCTOPOHHMX L, B XKWJ10€ NoMelleHne, nons
B NpaBe COBCTBEHHOCTN Ha KOTOPOE MMEEeTCS y AETEeN-CUPOT U JINL U3 UX YMCna,
nmbo nNpuHUMaTb Mepbl MO BbICENEHUID MOCTOPOHHMX nuy. B 3Tom Bonpoce
HeobxoaQMMo y4nTbiBaTb pa3dbsicHeHMe BepxoBHoro Cyna Poccuiickon depepaunm o
HeobXxoAMMOCTM MOJNIYYEHUS YYaCTHMKOM obuwen p[oneson CcoOOCTBEHHOCTU Ha
KBapTupy (B TOM 4Ymncae oOHOKOMHATHYI0) corslacua Apyroro cobCTBeHHMKa 3TOro
YKNJIOFO MOMELLEeHNA Ha BCeJIeHWe YJIeHOB CBOEW CEeMbW WM WHbIX Fpa)kaaH,
BCENISIEMbIX WM B KayeCTBE YJEHOB CBOEW CeMbW, 33 WCKJIIOYEHMEM
HecoBepLIEeHHONIeTHUX AeTen cobCTBEHHUKA <1>.

<1> O630p 3akoHOZaTeNbCTBa U CcynebHON NMpPakKTUKK 3a NepBbIl KBapTan
2010 ropa (Bonpoc 4), yTB. NocTaHoBNeHneM lMpe3nanyma BepxosHoro Cyaga PO ot
16.06.2010. // bronneTeHb BepxosHoro Cyna P®. N 9. CeHTs6pb. 2010.

2.2.2. PekoMmeHgauunm no YCTaHOBJ1IEHNA HY>XXOAeMOCTU B >XKWNJIOM MNMOMELLEHNN
npn Haanm4dmm y ,D,eTeVI-CI/IpOT n anmu N3 NMxX 4ncsa XumMiaoro nomMelleHmda Ha rnpase
NMnos1b30BaHNA MO AOroBopy CcounaabHOro HanMa.

MpaBoO MOsIb30BAaHUA XWU/bIM MOMELLEHNEM MO AOMrOBOPY COLMANbHOrO Hanma
paccMaTpuBaeTCs 3aKoHogaTesieM B KadecTBe dopMmbl obecnevyeHHOCTU peTen-
CUPOT M NNL U3 UX YUCTa XWibiM nomewieHneMm. OCHOBaHUA HY)XOAaeMOCTU B
npenocTaB/IEHUN UWHOMO >KWJIOro TroOMeLWeHusa onpenensiTca rno Tem Xe
obcToATENbCTBAM  HEBO3MOXXHOCTU  MPOXMBAHUSA B UMEIOWEMCA  XKUJIOM
MOMELLEHNN, HTO U AN COBCTBEHHUMKOB >KWJbIX MomeweHun (4. 4 cT. 8
depepanbHOro 3akoHa N 159-03), c y4eToM crnefytowmx ocobeHHocTen.

Mo porosopy cCouMasbHOrO HarMa HaHUMaTeNnb U YE€Hbl €ro CEMbU UMEIOT
paBHble MnpaBa W ob6a3aHHOCTU. eecnocobHble M OrpaHU4YeHHO AeecnocobHble
YeHbl CeMbW HaHUMaTensa HecyT COJMAAPHYH C HMM OTBETCTBEHHOCTb MO
obs3aTenbCTBaM, BbiTEKalOLWMM U3 AOroBopa CouMaNbHOro HarmMma (4. 2 cT. 69
XunnuwHoro kogekca). MNpu 3ToM, ecnu rpaxgaHnH nepectasn 6biTb Y1E€HOM CEMbU
HaHUMaTeNnsa >KWUJOro noMeweHns no [OroBopy COUMasbHOrO HanMma, HO
MPoOAO/KAET NPOXXNBATb B 3aHMMAEMOM »XXWUJIOM MOMELLEHNWN, 3@ HAM COXPaHAOTCSA
Takue >Xe rpaBa, Kakume MMelT HaHuMaTeslb U 4YJ1eHbl ero ceMbW. YKa3aHHbIN
rpa>xgaHuWH CaMoCTOATENIbHO OTBeYaeT MO CBOMM obsA3aTesibCTBaM, BbiTEKaOLWUM
N3 COOTBETCTBYKOLWEro Aorosopa couuasbHOro Hamma (4. 4 c1. 69 XwunuwHoro
Kogekca). Takum obpasoM, faxe O6biBWIME 4YfieHbl CEMbW HaHMMaTEsNs >XWUJ0ro
rnoMelleHnsa No [O0roBopy COUMANbHOIO HaMa COXPaAHSAKT 3aKOHHble rMpaBa
MoOJIb30BaHUSA XXWUbIM MOMELLEHNEM N HE MOryT ObiTb BbiCENEHbLI U3 HEro TOJIbKO
JINWb Ha OCHOBaHUW NpeKpaweHnsa CEMeNHbIX OTHOLLIEHUA C HaHUMaTesleM.



NMostoMy HopMa obwen naowaan >KWUAoOro  MNOMELLEeHUS  OOJDKHA
paccYnUTbIBaTbCA Ha BCeX TMPOXWUBAKLWKUX B >KWIOM TMOMeWeHUNn nul, B T.4.
BPEMEHHO OTCyTCTBYOWMX (CT. 71 XXNAmMwHoro Kogekca), kpome nogHaHnMmaTenemn
N BPEMEHHbIX »XWnbLuoB (cT. cT. 76, 80 XXwuanwHoro kogekca). locnegHune He
MMelT CaMOCTOATE/IbHOr0 NpaBa MoJib30BaHUA XXWUJ1bIM MOMELLEHNEM.

lMpwv onpepneneHUn Kpyra 4eHOB CeMbM, ObIBLLUMX 4/IEHOB CEMbW HaHUMaATENs
no OgoroBopy counaJibHOro HanvmMa HeobxoaMMo pykKoBOAOCTBOBaATbCA CnefyloLLnMn
NMnoJ1IOXKeHUnAMN.

YneHbl ceMbW HaHMMaTeNsa OO0J/KHbI OblTb YKa3aHbl B 4OrOBOpPE COLMaIbHOro
HamMma (4. 3 CT. 69 XumnmwHoro kKogekca). YkKasaHume B [A0roBope coumasibHoOro
HarvMa BCexX 4YJIeHOB CeMbW MPOM3BOAUTCA MPU 3akKaw4YeHUn porosopa (ct. 50
XunnuwHoro kKopgekca). WM3mMeHeHme cocCTaBa CEMbUW MOXKET TMPOU30ONTU MNpwn
BCEJIEHNUN B XWJ0€ NoMeLlleHne, 3aHMMaemMoe rno A0oroBopy couunasibHoOro Hamma,
ApYyrux rpaxgaH B KayecTBe 4/eHOB ceMbU (CcT. 70 XmnuuwHoro Kogekca), 4To
TakXxe BJievyeT 3a cobo M3MeHeHMe COOTBETCTBYIOLLEro AOrosopa CouuasibHOro
HanMa »XXNU0ro rNoMeLLeHns B YHacTn HeobXxoAMMOCTU YKa3aHUS B AaHHOM AOrosBope
HOBOI0O YJlIeHa CeMbM.

OnHako HeobXxoAMMO y4YUTbIBaTb, YTO MPU BCEJIEHUU B XKWUJI0E MOMeLleHune
WHbIX FpaKgaH B KayecTBe YJIeEHOB CEMbW HaHMMaTesid He Bcerja npoucxoguT
BHeCeHMe COOTBETCTBYIOLLEro M3MeHeHUs B AOroBOp COUMasIbHOro HanMMa, 4YTOo B
nocnegywouweMm npmBoAUT K npobnemamMm [oOKasbiBaHMA CTaTyCa 4YJeHa CeMbW
HaHMMaTess NO [O0roBOpy COUMANbHOroO Hanma. Takoe dopManbHoe ynyuleHune
3a4aCTyl0 BO3HWKaeT B OTHOLEHUM HeCOBEepLUEHHONIeTHUX OeTen, MNOCKOJIbKY B
cuny nonoxeHms 4. 1 cT. 70 XUAMWHOro Kogekca MpUMEHSeTCS YNPOLLEeHHbIN
nopsaaoK WX BCeseHUs, He TpebylLlmnin coraacus ocTasibHbIX YJ1€HOB CeMbW
HaHUMaTena wn cornacne HamMmopaTenda. [lpu poXOeHUN [eTen B CeMbe,
NPo>XXMBaKwLen no [OroBopy COUMAJIbHONO HaWMa, 4acTo AeTell He BHOCAT B
[OroBop COUMaNbHOrO HalMa KaK 4YJIeHOB CeMbW HaHuMmaTens. Takum obpasom,
haKT NMPOXXUBAHUA HECOBEPLUEHHOJIETHUX B XKWJIOM MOMeLLeHUN, 3aHUMAeMOM Mo
[0roBopy counasbHOro Hanma, NoATBepXAaeTCA TOJIbKO perncrpaumen no Mecty
xuntenoctea Nmbo 6e3 Hee onpepenseTca Mo MecTy XWUTeNbCTBa (perncrpaumu
WaN BKJIIOYEHMA B OOrOBOpa HalMa) poguTenen. 9To cooTBeTcTByeT TpeboBaHMio
cTt. 20 TpaxbaHCKOro KoAgekca, COrJjlaCHO KOTOpPOMY MeCTO XXWUTesibCTBa
ManoneTHero pebeHka onpenenseTcs Mo MecTy XUTeNbCTBa ero poauTenen.

KpoMme Toro, cama perucrtpaumsa rpakgaHumHa no MecTy XXUTeNbCTBa HOCUT
yBeOOMUTENbHbIM  XapakTep, He Bcerga o3Ha4YaeT Hanamdme (oTcyTcTBuUe)
COOTBETCTBYIOLLEro MnpaBa Ha >XWI0e MOMELleHNne 1N CAY>XUT Wb OOAHUM U3
0OKa3aTeNbCTB €ro cyuwecTtBoBaHUs. 03TOMy Ha MpakKTUKe MOryT BO3HUKATb
Cnopbl C YCTAHOBJIEHMEM CTaTyCa 4JieHa CeMbM HaHuMMaTens no [AO0roBopy
CouManbHOro HamMa »XKNUaoro rnoMeLLeHus.

He peokm cnyyawu, Korga »Xwunble nomeweHunsa 6biinm npepocTaBsieHbl B
coumnanbHbIL HAeM He Mo O0roBopy, a Ha OCHoBaHUW opgepa (cT. 47 XunauwHoro
kognekca PCOCP) oo BBegeHuns B gencreme XunmuwHoro kogekca, no 01.03.2005. B
nocnenywwemMm [OroBop COLMANBLHOrO HalMa TaKoro rMOMELWLEeHUS MOr He
3aKJ/1I04aTbCA, N YNeHbl CEMbU B JOMOBOP He BHOCUAUCE. OQHAKO 3TO He O3Havaer,
YTO Yy rpa)k4aH OTCYTCTBYeT CTaTyC 4Y/IeHOB CeMbW HaHUMaTesid, eC/ini OHU He
yKa3aHbl B OpAepe Ha >Xuioe rMnoMelleHne, a BCeJieHbl B XWi0e MnoMelleHune
rnosgHee B yCTaHOBJIEHHOM XNnumwHbiM KogekcoM PCOCP (cT. 54) nnam XXunmwHsim
kogekcoMm (cT. 70) nopsaake.

MNpn Hann4yun y OeTen-cMpoT U AuL U3 UX Yucia perncTpaumm no MecTy
XXUTENbCTBA B XXWJIOM MOMeLLeHNN, 3aHMMAEMOM MO AOrOBOPY COLMANbLHOIO HalMa,



6e3 BKJIIOYEHUS YKa3aHHbIX JINL, B JOFOBOP COLIMaNIbHOrO HaliMa B Ka4YecTBe 4/1eHOB
CeMbW HaHMMaTenNs ornekyHaM (noneymTensMm), opraHam OMNeKnM N NomnevynTenbCTBa
cfleflyeT BbISICHATH BOMPOC 06 OCHOBAHUSAX BCENEHUA YKa3aHHbIX JINL, B >KWUJoe
noMeLleHne, a TakXXe 0 Nepuoae 3ak/IloYeHNss caMoro Aoroesopa (NpeaocTaBaeHUs
YKWUJIOro nomeLleHns), 0o BBeAeHUSA B OeNCTBUEe HOBOro YXUINLLHOMo Kogekca unm
rnocsie BBegeHusa B gencreme XuamnwHoro Kogekca.

Mpwy Hannyum nNpenycMoTpPeHHbIX XUianwHelMm Kogekcom PCOCP, XXUanwHbIM
kKooekcoMm Poccuinckon depepaumm oCHoBaHUM Heobxogumo B cypebHoM nopsiake
npu3HaBaTb AETEN-CUMPOT U NNL U3 UX YUCTA YNEeHaMWU CeEMbM HaHMMaATenNs no
OOroBOpy COuUMasbHOro HaMa, 4YeM LOO0JDKHbl 3aHMMaTbCA OMNeKyHbl (norne4ynTtenu)
nog KOHTPOJIEM OPraHOB OMEKW W mornevynTenbCTBa. DTO MNO3BO/UT obecrnedynTb
rnpaBa /UL, YKa3aHHOW KaTeropmm Ha MMELWMNECS XWible NOMELEeHNS N Co38acT
BO3MOXHOCTb BO3BpalleHUs WX B [LaHHble >XWible TMOMeLeHNa B Ka4vecTBe
MOJSIHOMpPaBHbIX Mosib3oBaTenen. lNpu HEBO3MOXXHOCTU MNpPU3HaHMA B CcyaebHoMm
rnopsake npaB YJeHa CeMbW HaHMMaATesNs Mo A0roBOpPYy COLMANIbLHONO HawMa W
BKJIIOYEHUS B TakKoM [O0roBop, AeTU-CUPOTbl U JiNLa@ U3 UX YUCa He MOryT
CYNTaTbCA obecrnevyeHHbIMU >XKUJbIMU MOMELLEHNAM WCKIYUTENbHO B CBA3U C
perncTpauynen no MecTy XUTenbCTBa B Takumx nomeuweHnsx. CoOTBETCTBEHHO,
yKasaHHble nuua noasexxat obecneyeHunto XuabiMyu rnoMeLeHnaMmn rno gorosopam
HarvMa creunann3npoBaHHOINO XXWJ0ro NoMeLweHns B nopsagke, npenycMoTPEeHHOM
depnepanbHbiM 3aKoHOM N 159-03.

HanpoTuB, ycTaHoBNEeHME (NpoBepKa) CTaTyCa MHbIX MPOXXUBAIOLWNX B XXNIOM
NMoMeLLEeHMN MO A0roBOPY COLMANIbHOr0 HaliMa FPa)<aH, OCHOBAHW X BCENIEHUS B
XXNNoe rnomelleHne Nno3BOSIUT 3aKOHHbIM MpeacTaBuTensaM OeTen-CMpoT U vy, 13
X Yncna, opraHam OMNeKnU M NMonevynTenbCTBa B UHTepecax AeTen-CMpoT U nuy n3
UX Yucna npeanpuHUMaTb OENCTBMS MO BbICENIEHUIO /UL, HE3aKOHHO
MPOXXUBAKLWINX B >XWJIOM MOMELLEHNN, WU MPU3HAHUKD UX YTPaTUBLUMMKU MNPaBO
MoJsIb30BaHUA NM.

CornacHo n. 1 4. 4 cT. 8 ®epepanbHoro 3akoHa N 159-®3 npoxxuBaHue B
XXUJIOM MOMEeLEeHNn Mo [OroBopy COUMasbHOrO0 HanmMa rpaxkaaH, JINWeEeHHbIX
POANTENbCKUX MNpaB B OTHOWEHUM [eTen-CUMpoT U AUy U3 KX  4Hucna,
paccMaTpuBaeTCs Kak 0b6CTOATENbCTBO HEBO3MOXHOCTM MPOXKMBAHUA TOJIbKO MpU
YCNOBUM Ha/NYMsA BCTYMUBLUErO B 3aKOHHYK CUYy peweHuns cyna ob oTkase B
NnPUHyaAnTeNnbHOM obMeHe >»XWNoro nomeuweHUs B COOTBETCTBMM C 4. 3 CT. 72
XunnuwHoro kKopgekca. Takum obpasoMm, A8 NPU3HAHUA HEBO3MOXXHOCTU
MPOXXUBAHUA OeTen-CMPOT MU UL, U3 NX YUCSA B XWUJIOM MOMELLEHNW, 3aHMMaeMOM
Mo [AOroBopy COUMaAsbHOrO HalMa, €ro 3aKOHHble nNpeacTaBUTENN  OO0JIKHbI
npeaBapuTenbHo o0bpaTUTbCA B Cyh C MCKOM O COBEPLUEHUMU MPUHYOUTENbHOro
obMeHa »KN1I0ro MNoMeLL,EHNA.

[eTn-cupoThl, LA U3 X YUCa U FpakaaHe, INWEeHHbIe PoAMTEeNbCKUX NpaB
B OTHOLUEHUWN TaKUX AeTeN, OO/HKHbI NPU3HABATLCSA ObIBLUMMU YJIEHAMU CEMbU MO
OTHOLLEHUIO APYr K Apyry. MNockonbkKy BCe ObiBLWINE YNEHbl CEMbW HAaHMMaTENs Mo
[OroBOPY COLMAJZIbHOrO HallMa COXPaHSAOT paBHble npaBa W o6s3aHHOCTY,
npekpalleHne MX COBMECTHOro MPOXXMBAHUA B >XXKWJIOM MOMELLEHUN MOXXET ObiTb
JOCTUIHYTO MOCPeAcTBOM oBMeHa O[HOro >»KM0Oro MOMELWEHUS Ha pa3fesibHble
XXWJble MOMELLEeHNs ONs OeTen-CMpoT, My U3 UX YUCNa U FpakAaH, JIMLLEHHbIX
POAUTENLCKMX MNpPaB B OTHOLIEHUWW Takux pneTten. Ecnm B coBepllueHUn
NPUHYANTENbHOr0o obMeHa »XWJIOro NoMeLleHNa pelleHneM cyna byaet oTkasaHo,
NMPOXXMBAHNE B TAaKOM XKWJIOM MOMELLEHUN AETEN-CUPOT U JINL, U3 UX YUCAA OOJIKHO
NPU3HaABATbCA HEBO3MOXHbIM.

B XXunuwHoMm Kogekce 3akpensieHa MHasgs HopMa, B COOTBETCTBUU C KOTOpOVI
rpaxxpnaHe, JnuweHHble poaounTeJIbCKUX TMpaB, noaJsieXxXaT BblICEJIEHUIO N3 XKWNJIOIro



MOMELLEHNSA, 3aHMMAaeMOMy MO OOroBOpy COLMasbHOrO HanMa, ecnu B cyaebHom
nopsake byneTt npusHaHa HEBO3MOXXHOCTb MX COBMECTHOr0 NPOXXMBaHMUSA B OOHOM
XXUIOM MOMELLEHNN C OeTbMWU, B OTHOLWEHUN KOTOPbIX TakKue rpa<faHe JIMLWeHbI
poanTenbCKUX Npa. (4. 2 cT. 91 XnnuuwHoro Kogekca) <1>.

<1> locTtaHoBneHue lNneHyma BepxosHoro Cyma P® N 14 ot 02.07.2009 "O
HEKOTOpPbIX BOMPOCAxX, BO3HUKLWINX B CynebHOM npakTuke nMpu MNPUMEHEHUN
XunnuwHoro kogekca Poccunckon depepauunn" (n. 40) // Poccuinckas raseta. N
123. 08.07.2009.

MpuUHNMasa BO BHUMaHME KpalHe penkylo NpakTUKy NPUMEHEHUS HOPMbI Y. 2
cT. 91 XunuwHoro Kogekca, a Takxxe BBeaeHune B gencteme ¢ 01.01.2013 6osee
cneymanbHON HOPMbI MyHKTa 1 4. 4 cT. 8 ®depepanbHoro 3akoHa N 159-03
npuopuTeT cneayeT oThaBaTb MosioKeHnam ®PepepasnbHoro 3akoHa N 159-03.
Mo3ToMy AN YCTAHOBJIEHUS HEBO3MOXXHOCTU MPOXMBAHUA OETEN-CUMPOT U Nul U3
MX YMCNa B XKWJIOM MOMELLEHMM MO AOrOBOPY COUMA/IbHOrO HarMMa LOCTATOYHbIM
ABNAETCSA BCTYMNMUBLLUEE B 3aKOHHYI CWIYy peleHne cyga O HEBO3MOXHOCTWU
MPON3BEeCTU MNPUHYOUTENbHLIN OOMEH [OaHHOIMO >XKWJOro TrOMELLEeHNs MexXxay
YKa3aHHbIMN NMUaMU U Fpak4aHamn, JINWEHHbIMU POAUTENbCKUX TpaB B
OTHOLLUEHMNN YKa3aHHbIX JINL, HO MPOXXUBAKOLWMUX BMECTe C HUMU B OOHOM >XWUJIOM
noMmeweHun. lpenobaBneHUa WUCKa O  BbICENEHUM Fpa)kKaaH, JINWEHHbIX
POANTENIbCKUX MPaB, N3 XWUJIOro noMeLLeHnsa He TpebyeTcs.

3akpenneHne B 3aKOoHopaTenbCcTBe cybbekToB Poccuinckon depepauunn
YTOYHAIOLWMNX MOJIOXKEHUN B YaCTW BbICESIEHUS N3 3aHMMaeMbIX eTbMU-CUpoTaMun n
AMuaMm n3 nx Ymcaa No JoroBopaM COLMasibHOrO HaMa »XWUJbIX MOMELLEHUAX UX
poanTenen, JINLWEHHbIX pOANTENbCKUX npas, OOJIKHO noasepraTbCs
aononHuTenbHomy obocHoBaHuo. HeobxoaAuMMO y4uTbiBaTb, YTO MpakTUKa
npuMmeHeHus 4. 2 cT. 91 XwuauwHoro Kogekca (aHanormyHoro npaswuia B
XunnuwHom kopekce PCOCP) He cnoxumnacb. Kpome Toro, BO MHOrmx cybbvekTax
Poccunckon  ®epepaumm  paspabaTbiBaloTCA UM BHEJPSAOTCA  NpPOrpamMmbl
coumanbHOro naTpoHaTa, COMPOBOXAEHUSA CeMel, HaxoAAWUXCA B TpyaHOU
XXWU3HEHHO CUTyauuu, “U NOoMOoWWM WM, KOTOpble MNpuU3BaHbl BOCCTaHaB/IMBATb
yTpayYyeHHble CeMelHble CBA3N MeXxAy poauTensamMm u getbMu. MosToMy npuHATUE
peweHnn O BbICEIEHUN U3  >KWUJbIX TMOMEWeHUn poauTenen, JIMWEHHbIX
poANTEeNbCKUX NpaB, C Lesnblo obecnevyeHns Bo3BpaLLEHNA OeTen, ocTaBwmxcsa bes
rnornevyeHna poauTenen, B 3STU MNOMELWEHUs N0 OKOHYaHUM nonevynTesbCTBa,
npebbiBaHMA B CNeunasn3nupoBaHHbIX OpraHM3aumax AOnas AeTen-cMpoT, B
MPUEMHbIX CeMbsX, He BbyaeT cnocobCTBOBaTb peLleHUO0 3a4a4n BOCCTAHOBJIEHUS
pPOOHOW CEMbMN.

B TO XXe Bpems, 3aKOHHble NpeacTaBuTeNu AeTen-CMpoT U JINL U3 UX Yncna
bopMasibHO He JNnLEeHbl BO3MOXHOCTUM Ha OCHOBaHuM 4. 2 cT. 91 XXwunuwHoro
Kogekca TpeboBaTb BbICENIEHUA W3 XXWIOMO MOMELEHNA rpaKAaH, JULEHHbIX
poaONTENIbCKNX MPaB B OTHOLWEHUN AeTen, NPOXXUBAOLWNX B XKXWUJIOM MOMeLLeHUN Nno
[0roBopy coumanbHOro Hamma. Tem bonee, ecnm NpoXmMBaHME TaKUX rpaknaH B
XXWJIOM MNOMEeLEeHUN NPUBOAUT K MopYe >KUJ0ro rnomeuleHus, ero paspylueHuto,
HapyweHnio npaB W WHTepecoB cocenen. B cooTBeTCcTBUM C 4. 2 CT. 8
®epepanbHOro 3akoHa N 159-®3 B OTHOWEHUW 3aKpPerJieHHbIX 3a AeTbMu-
cMpoTamMm u NMUaMn U3 NX 4YUCIa XXWUJbIX MOMELLEeHUN [O0J/DKEH OCYLLeCTBSATbLCSA
KOHTPOJIb 3@ WX COXPaHHOCTbLIO M MKCMoJsib3oBaHMeM. [lo3ToMy, ecnn AencTBusA
3aKOHHbIX rMpeacTaBuTenien AeTen-cMpoT U vy M3 UX Yucia MnpuBedyT K
BbICEJIEHUIO U3 XXWJIOr0 MNOMEeLeHUs rpakiaH, JIMWEHHbIX POAUTEeNIbCKUX MpaB B
OTHOLUEHUWN TaKuX AeTen, OCHOBaHUA OJ19 NpefoCTaB/IeHUs XKWUI0ro noMeLleHnsa no



[OroBopy  HaliMa  Cneuuasn3MpoBaHHOrO  XXWJOro  noMelleHuns  byayT
OTCYTCTBOBATb.

MpoXXxnBaHME B XXWUJbIX NMOMELWLEHMAX N0 AOroBOpPY COLMANILHOMO HamMma nuL,
CTpajawmx TsKenbiMn GopMamMm  XpoHudeckmx 3aboneBaHun, CoraacHo
yTBep>XXAeHHOMY B M. 4 4. 1 cT. 51 XXnamwHoro Kogekca rnepeyvyHio Takxxe cosgaet
HEBO3MOXXHOCTb MPOXMWBAHUA B HUX AETEN-CMPOT M N1L U3 UX 4Yucna. B aTom
cniydae HeobxoaAMMO y4YUTbIBaTb BUA 3aHMMaeMOoro XXMaoro noMmelleHuns. Tak, ecnm
0eTU-CUpOTbl U NMua M3 UX YUCAa MPOXUBAKT B KOMHATE B KOMMYHaJIbHOW
KBapTupe, a nuvua, ctpagawowme 3aboneBaHUsMU, B OPYrOM XKWUIOM MOMELLEHUN
3TON KBApPTUPbl, OCHOBAHNN 019 NMPU3HAHNA HEBO3MOXHbIM MPOXXNBAHUA B XXNJIOM
MOMELLEHNN OeTEeNn-CUPOT U NNY U3 UX Yucia He mmeetcd (ab3. 2 n. 1 4. 4 cT. 8
depnepanbHoro 3akoHa N 159-03) <1>. KoMHaTbl B KOMMYHaJ/IbHOW KBapTupe,
3aHMMaeMble rpakfjaHaMnm HaOCHOBAHUW OTAEesIbHbIX [O0r0BOPOB COLMasibHOro
HaWMa, npeacTaBnAlT cobor pPa3HOBUAHOCTU  CaMOCTOSATENIbHbIX  XKWUJbIX
MoMeLleHNn B COOTBETCTBMM C 4. 1 CT. 16 XXunmwHoro Kogekca. B 1o e Bpewms
3aKOHHbLIM NpeacTaBuUTeNaM AeTeNn-CMpoT MU AnL, U3 UX Yncna HeobxognumMo MmMeThb B
BUAY, 4TO cornacHo m. 4 4. 1 ct. 51, n. 3 4. 2 cT. 57 XuanwHoro Kogekca auvua,
CTpagatouwme YCTaHOBJIEHHbIMU 3aboneBaHusaMN, camu MpuU3HatTCA
HY>XOalLWMMNCca B NpefocTaB/IeHUN  XXWUJbIX  MOMELeHU Mo A0orosopam
coumanbHOro Harvma BO BHeo4yepenHOM nopsake. MNo3ToMy B Lensax 3awnTbl rnpas
nogone4yHblx N obecnevyeHns 6naronpuATHOM BO3MOXKHOCTWU MPOXXWUBAHUA LeTeun-
CUPOT U NINL N3 UX YUC/A B 3aHMMAEMbIX XXWJIbIX MOMELEeHNAX B KOMMYHaJsIbHOW
KBapTupe 3aKOHHble npencrtaBuTesIn LOOJDKHbl MPUHMMaTb COOTBETCTBYHOLWLME
Mepbl.

<1> NHoe MoXeT b6blTb YCTAaHOBJIEHO B 3aKOHOAaTe/IbCTBe CybbekToB PO.

2.2.3. PekoMeHpauun Mo YCTAHOBJIEHUIO B 3aKoHOAaTeNbCTBe CybObLEKTOB
Poccunckon ®epepaumm UHbIX 0O6CTOATENbCTB HEBO3MOXHOCTU MPOXKMBAHUA
OeTen-cupoT 1 JINL U3 NX YUCS1a B XKUJIOM MOMELLEHNN.

B cooTtBeTcTBUM C N. 4 4. 4 cT. 8 PepepanbHOro 3akoHa N 159-03 wuHble,
MOMWUMO YCTaHOBJIEHHbIX B 4. 4 cT. 8 ®epepanbHOro 3akoHa N 159-03,
obcToATENbCTBA HEBO3MOXHOCTU MPOXKMBAHUA AETEN-CUPOT U NN, U3 UX 4Yucna B
COBCTBEHHbLIX WM HaHMMaeMbiX MO [AOroBopaM COUMANIbBHOrO HanMa >XWJbIX
nomeLleHnsax MoryT ObiTb npefnycMoOTpeHbl B 3akoHoAaTeslbCTBe CybbekToB
Poccuimnckonm ®epepauymn.

B KayecTBe pekoMeHAyeMbIX 06CTOATENbCTB HEBO3MOXHOCTU MPOXXUBAHUSA B
XKUJIOM TMoMeLleHUn, HaxoodwemMcsd B COOCTBEHHOCTUM WM B MNOJIb30OBAaHUKW MO
OOroBopy COUMasbHOrO HaMMa y AeTEN-CMPOT N UL, U3 UX YMUCNa, MOTYT ABASATbLCA
<l>:

<1> MopgenbHbI 3akOoH cybbekTa P®, npuvHMMaeMbil B COOTBETCTBUM C
Q®epepanbHbiM 3aKOHOM OT 29 despana 2012 roma N 15-®3 "O BHeceHUwM
N3MEHEeHUN B OTAEe/IbHble 3aKOHOoAaTesIbHble aKTbl Poccnnckon ®enepaumm B HacTun
obecnevyeHns XuabiMU MOMELLEHNAMN OeTen-CMpoT M AeTen, ocTaBwwuxcsa 6e3
rnornevyeHmnsa poguntenen”.

KoHcynbTaHTl10C: NpnMeYdaHune.



B odunumanbHOM TekKCcTe [OOKYMeHTa, BMAMMO, [AOoMNylleHa onevyaTka: B
XunnwHom kKogekce Poccunckonm depepauynm ot 29.12.2004 N 188-d3 B 4acTu
nepBown CTaTbh 52 NYHKT 4 OTCYTCTBYET.

- Halnyme y camMmx [OeTen-CMpoT M MNPUPaBHEHHbLIX UL, TsHKenbiXx (opM
XPOHMYECKMX 3aboneBaHUii B COOTBETCTBUM C yKa3aHHbIM B M. 4 4. 1 cTaTtbmn 52
MNnnuwHOro Kogekca nepeyHeM Uam NCUXNYECKUX OTKIOHEHWN, AAOWNX UM MPaBo
Ha OTAesIbHOe >XWUoe MOoMelleHne U UCKJoYaloWwmMX COBMECTHOE MpOoXMBaHME C
WHBLIMW NLAMWU MO MEANLNHCKUM, CAHUTAPHbLIM WX UHBLIM MOKa3aHUSAM;

- NPOXXMBaHNE OEeTEeNn-cCMpoT W JINL, N3 X YACJIA B KOMMYHAJIbHOW KBapTUpPE;

- NPOXXMUBaHME OEeTEeNn-CUpOT U UL M3 UX YUCNa B KOMMYHaJlbHOW KBapTupe,
€eC/IN B COCTaBe CceMen, NPOXXKMBAKLLMX B MOMELLEHNAX B TAKOW KBapTuUpe, MMelTCs
nvua, cTpagatouwme onpegeneHHbIMM 3aboneBaHMAMM COrslacHoO nepeyHto (n. 4 4. 1
CT. 52 JXwuanwHoro Kopekca); ©6o0sbHble  XPOHUYECKMM  aJIKOroJsIM3MOM,
HapKOMaHMEeN MU COCTOosLLME Ha y4eTe B HapKOJOrm4eckom gucnaHcepe; 6osbHble
ncmxmyecknmm 3aboneBaHMAMM U COCTOSALLME Ha yyYeTe B NMCUXOHEBPOJIOrNYECKOM
AuncnaHcepe; HepeecnocobHble, OrpaHM4YeHHO  aOeecrnocobHble  rpakaaHe,
MPU3HaHHbIE TaKOBbIMN Cy[OM B YCTaHOBJIEHHOM MOPSALKeE;

- MNpoXwumBaHMe B >XWJIOM TOMeWeEHNN TpaXaaH, TMNpPWU3HaHHbIX CydOM B
yCTaHOBJIEHHOM MnopsAankKe HeaeecnocobHbIMK NN orpaHmM4eHHo neecrnocobHbIMK;

- NPOXNMBaHMe B XXWUJIOM MNMOMeLleHNN ObIBLUNX beIHOBVITeJ'IeVI ,D,eTEIZ-CI/IpOT n
g N3 nx 4ncna, ecnn ycblHoBJieHMe OTMEHEHO <l>;

<1> OpraHam rocynapCTBeHHOM Bnactn cybbektoB PO Heobxoanmmo
YYNTbIBaTb, €CAMN YKa3aHHoe o06cToaTensCcTBo He 6yneT YyCTaHOBJIEHO B
3aKoHopaTenbCcTBe cybbekTa PP, TO Npu3HaHME HEBO3MOXHbIM MPOXXWUBAHUS B
XXNJIOM MNOMELLEHUN OeTeN-CUPOT (MPUPaBHEHHbIX) UL, C YCbIHOBUTENAMU, Korga
YCbIHOBJIEHNE OTMEHEHO, O0JIKHO OCYLEeCTBAATbCA C MPUMEHEHMEM MO aHasnornm
ab63.1n.14.4cT.8 ®3 N 159-93.

- NpoXXunBaHMe B XWMJIOM TMNOMeWEeEHNN NNy, HEe ABAAKWNXCA 4neHaMn CeMbU
,EI,GTEVI-CVIDOT N Any M3 MX 4Yucna, Ho obnagatowmx CamMoCTOSATEsIbHbIM npasom
NMnoJ1Ib30BaHUNA XWNJ1bIM NMoMeLLleHneMm;

- HEeCOOTBETCTBUE XWJIOFO rnomMeLlleHuns Tpe6OBaHI/IF|M 6J'IaF0yCTpoeHHOCTVI
npUMeHNTEJNIbHO K YC/1I0BAM COOTBETCTBYHOLWNX HaCce/1IeHHbIX MYHKTOB n/nnn HOpMe
npeanocCTtaBJieHNA XNMNoro nomMelleHma no oroBopy HanMa cneunanmn3npoBaHHOro
XNJoro nomMeweHna onA ﬂeTeIZ-CMpOT n nanu N3 nx HYncia,

- VHble 3acay)XuBalowme BHMMaHUSA O0BCTOATENbLCTBA, NpPenATCTBYyOWME
coumanbHOM ajanTauumm B 0OWECTBO AEeTen-CMpoT WM NuL, U3 UX YUcha npwu
BCTYMJIEHNN B CAMOCTOSATEJIbHYIO XKN3Hb.

YcTaHoB/E€HME HEBO3MOXXHOCTHU NMPOXXMBaHUA )J,eTeVI-CI/IpOT n nnu N3 nx H4Yncia
B XWJbIX noMeweHnAX, 3aHMMaeMbliX Mo OOoroBopy counasibHOro HanMa WAN Ha
npase COBCTBEHHOCTN, HEOBXOAUMO ON8 BKIKOYEHMUS rpa>xXgaHnMHa B CMCOK nerten-
CMpoOT N NNy N3 UX 4HNCJla B ULeNAX npenocCtaBJIEHNA XWNIbIX rnoMeLleHnn no
AOOoroeopam HanMa cneunann3npoBaHHOr o >KmMjaoro romMeLlleHus.

B To »Xe BpeMs BKJIlOHEHUE ,EI,ETEVI-CVIpOT n nnu N3 X 4ncia B CNUCOK rpa>KgaH



ans npenocTaBsieHNA MKUIbIX noMeLLeHnI no norosopam HanMa
crneunaan3npoBaHHOrO XXWJIOro MOMELLEHNS N MNPU3HAHUE WX HY>XOAKWUMUCH B
npenocTaBNeHUN >XXWUbIX MOMELWEHNN (HEBO3MOXHOCTU MPOXXMBAHUA B paHee
3aHMMaeMbIX XXWUJbIX MOMELLEHNSAX) HE UCK/I0YaeT BO3BpaTa OETEeNn-CUpoT 1 anu 13
MX YMUCNa B paHee 3aHMMaeMble XXWJble rnoMeweHns. Ona 3TuxX uenen 3aKOoHHble
npencTtaBuTenn OeTen-cMpoT, AeTen, ocTaBwuxcs 6e3 nonevyeHus poauTenen,
YNOJIHOMOYEHHbIN  OpraH WUCMOJIHUTENbHON BnacTu cybbekTa Poccuinckon
defepaunm oCcyLLEeCTBAAT AeNCTBMA No obecnevyeHnto COXPaHHOCTU 3aHMMaEMbIX
XXUSbIX MOMELLEHNI, BOCCTAHOBJIEHMNIO BO3MOXHOCTU MPOXXMBAHNA OETEN B paHee
3aHMMaeMbIX XXWJIbIX MOMELLEHUSX.

2.3. PekoMeHOauMn No OCYLLECTBJIEHUIO KOHTPOJIS 3@ COXPAaHHOCTbIO »XUJbIX
noMmeuleHunin; obecneyeHne BO3BpaTa OETEN-CMPOT U JINL, M3 UX YUC/la B paHee
3aHMMaeMble XWible NoMeLLeHuns.

B ®epepanbHoM 3akoHe N 159-03 npepycmoTpeHa 0653aHHOCTb OpraHa
NCnonHUTeNbHOM BRacTn cybbekTa Poccunckon depepaunnm OCyLLECTBAATb
KOHTPOJIb 3@ WCMNOJIb30BaHNEM >KWUJbIX MNOMeWeHUn n (Uam) pacrnops>KeHnem
XKXUNbIMU MNOMELWEeHUSAMN, HaHUMATEeNs MU UM 4YeHaMu CeMel HaHuMmaTenenm no
OoroBopamM couunasbHOro HamMma nmbo cobCTBEHHUMKaMW KOTOPbLIX ABAAKTCA OeTu-
CUpPOTHI, AeTn, ocTasBwwmeca 6e3 noneyeHus poguTenen, obecnevyeHnem
Hagsexalwero CaHUTapHOIro U TEXHUYECKOr0o COCTOAHUA 3TUX XXUJIbIX MOMELLEeHNN.

MpenycMOTpeHHbIN 4. 2. CcT. 8 depepanbHOro 3akoHa N 159-®3 KOHTpPOJIb
cnefyeT paccMaTpuBaTbh KakK YacTHbIA CJlydal KOHTPOJA 3@ COXPaHHOCTbIO
MMyLLEeCcTBa OeTEN-CUPOT, AeTen, ocTaBwmxca 6e3 nonevyeHnsa poauTenen (CT. CT.
19 - 23 ®epepanbHoOro 3akoHa N 48-®3 <1>). [lo3TOMYy peanusauno LaHHONo BMaa
KOHTPOJIA PEKOMEeHOO0BaHO OTHeCTW K KOMMEeTEeHLUMW opraHa oOnekn wu
noneynTenbcTBa cybbvekTa Poccuinckonm depgepaumn.

<1l> ®epepanbHblni 3akoH oT 24.04.2008 N 48-®3 "O6 oneke n
noneynTtenbctBe" // Poccunckada raseta. N 94. 30.04.2008.

OcylwiecTB/ieHNe KOHTPOASA 3@ COXPAHHOCTbIO W WCMOJIb30BAHUEM >KWUJIbIX
NMOMeLLLEeHU, 3aKperyieHHbIX 3a AeTbMU-CMpOTaMu U AeTbMU, OoCTaBwmMucsa bes
nonevyeHma poauTenen, HOCUT KOMMJEKCHbIN XapakTep. AKTUBHYIO poJib B
obecnevyeHMn COXPaAHHOCTU >KWUJbIX MNOMELLeHUA [eTel AO0JIKHbl OCYyLeCTBAATb
HEeNnoOCpPeACTBEHHO  3aKOHHble  MpeacTaBUTEe/IN  HeCOBEpPLUEHHONEeTHUX  nop
KOHTPOJIEM CO CTOPOHbI OpraHa orneku M nonevymTesnbCcTBa CcybbekTa Poccmmckom
depnepaunn. Kpome TOro, opraH oneku v nomneynmTenbcTBa cybbekTa Poccumnckom
depepaunn ocyulecTBaseT B3auMMOLENCTBME C 3aMHTepeCcOoBaHHbIMW OpraHamu
UCMONMHUTENbHOM BRactu cybbekTa Poccunckonm depepaumm B paMKax
YCTaHOBJ/IEHHOW KOMMEeTeHUUU ANS BbiIBNEHUA, NMpefoTBpalleHns U yCTpaHeHus
nopyYn 1 paspyLleHnsa »XXWJblX nomelwleHuin, cobnopeHns TpeboBaHUN MOXKapHOW
6e30nacHOCTN, CAaHUTAPHO-TUFMEHNYECKUX U IKONOrn4yeckmnx TpebosaHmn.

OcywecTB/ieHNEe  KOHTPOJIS 3@  COXPAHHOCTbIO  XKWJbIX  MOMELLEHUR,
3aKpenJieHHbIX 3a AOeTbMWU-CUPOTaMK, AeTbMW, OCTaBwWMMUCA 6e3 mnoneyeHus
poouTenen, AO/HKHO crnocobcTBOBaTb BO3BpPaTy [HOETEN B YKa3aHHbIE >KUJble
nomMeLleHns n obecneyeHnto BO3MOXXHOCTU MNPOXKNUBAHUS B HUX.

B pamkax cooTBeTCTBYlOLWEN 00893aHHOCTN OpraHa ONekKn 1 nonevynTesnbCTBa
cybbekTa Poccuinckon depepaumn [OJIKHbI npeanpuHNMaTbCA
(KOHTpoO/IMpOBaTbLCA) cnepyowne 4eNCTBUS:



- NpenoTBpalLaTbCA HE3aKOHHble CAEeNKU Mo O0BbMeHy, OTYYXXAEHUID »XXUMbIX
NMOMeLLeHWI;

- He [0nyCcKaTbCA BCEJIEHMEe B XWI0e MOoMelleHne MOCTOPOHHUX NnL, C
HapyLLUeHNeM npaB OeTen;

- yCTaHaBAMBaTbCA (MpM3HaBaTbCA) CTaTyC HECOBEPLLUEHHONIETHEr O KakK YJieHa
(bbiBLLErO 4YneHa) CeMbWM HaHMMaATenNs NO [[OroBopy COUWMasIbHOrO HanMma,
MMEIOLLLEr0 NPaBO NOJIb30BaHUSA XXUJbIM NOMELLEHNEM;

- obecneymBaTbCs BbICENEHNE U3 XKUJbIX MOMELLEHNN BbIBLUNX Y1EHOB CEMbMU,
nny, yTpaTtuBwWMX MpaBO MOJZIb30BaHNA XWNbIM noMmeweHnem, rnoCTopoHHUX Jinu,
rpa>xxgaH, Hapywalwnx HOPMbl XWJINWHOIO 3aKoHOOaATe/IbCTBa W YC/NO0BUA
MNoJib30BaHWMA XXWJ1bIM NMOMELLEHNEM;

- obecrneymBaTbCs nposegeHune PEMOHTa XKUIbIX noMeLLeHnn,
BHYTPUKBapPTUPHOro obopynoBaHuns;

- MNPUHMNMaATbCA MeEepPbl 110 ocsobo)XaeHuto petenm OT naaTbl 3a XKWjoe
nomMmeuwieHne w”n KOMMYHaJlbHblE YyCiayrnm wmnan mMcnoJZib30BaHUIO (yCTaHOBJ'IeHVHO)
COOTBETCTBYWOWNX NbroT OJZid OorJiaTbl 3a XWJjoe nomMeluieHne " KOMMYHaJlbHble
YCNyrun Ha nepunon HaxoxageHua nnua rnona onekown (NoneyYnTenbLCTBOM);

- obecne4ymBaTbCA 3PHEKTUBHOE WUNCMOSb30BAHNE >XWUJbIX MMOMELWEHNA Ha
BpeMs onekun (noneymtenbCcTBa) AeTen C BbIFOAOW ANA HUX W noafep>XaHuem
CaHUTAPHO-TEXHUYECKOr0 COCTOSHUA »XWUJbIX MOMELEeHUN CuiamMm n cpeacTtsamu
rnosib3oBaTenewn;

- NPUHMMATbLCA Mepbl MO pPaCCEeNIeHNI0 M3 KOMMYHaJslbHbIX KBapTUp nud,
cTpagalowmx onpeneneHHbIMU BuaaMum 3abosieBaHUn COrjacHO YyTBEPXXAEHHOMY
nepeyHto;

- MPNUHNMAaTbLCA MEPbI MO NMPU3HAHUIO XXWUJIOTO NoMeweHNAa HenpurogHbiM a4
npoXXmBaHna B YCTaHOBJIEHHOM nMopaake B CJllydYae ero HeCcoOoTBeTCTBUA
YCTaHOBJIEHHbLIM Tpe6OBaHI/IF|M.

PAn M3 nepeyvyunucrieHHbIX MepornpuaTUA OpraH OMNekKn un nonevymTesnbCTBa
cybbekTa Poccuinckon  depepaumm  MOXeT  OCYLEeCTBAATb  TOJIbKO  BO
B3aMMOAENCTBUN C COOTBETCTBYIOLLMMM OpraHamMu BfacTu cybbekToB POCCMNCKON
depepaunn, MeCTHOro caMoyrnpaBieHus, a TakXxe nNpum  YCTaHOBJIEHUU
COOTBETCTBYIOLWMX NIbFOT B 3aKoHoAaTenbcTBe cybbekTa Poccunckon depepaunm
<l>.

<1> MogpenbHbIn 3akoH cybbekTa P®, npuHUMaeMblni B COOTBETCTBUM C
depnepanbHbIM 3akKoHOM OT 29 espana 2012 roga N 15-®3 "O BHeceHUu
N3MEHEeHWN B OTAe/IbHble 3aKOHOoAaTesIbHble akTbl Poccnnckon ®enepaumm B HacTu
obecnevyeHns XXWIbIMU MNOMELLEHUSAMUN [eTen-cCMpoT N peTten, ocTasBwwmxca 6e3
rnone4vyeHnsa poauntenen”.

KOHTpOJ’Ib 3a COXPaHHOCTbIO XWNJbIX rnoMeLleHun, 3aKperieHHbIX 3a OeTbMU-
CnMpoTaMn, AO0JIHXKEH OCYLLECTBNATLCA:

- B OTHOLUEHUWN XKWUJbIX MOMELLEHUN, 3aHMMAEMbIX MO AOrOBOPY COLMANbLHOMO
HaiMa, - 0O MOMEHTa BO3BpalWlEHUS B HUX [JeTel Mo  OKOHYaHUW
orneku/nonevynTenbCcTBa MH60 40 NMPeaoCcTaBNeHNs AeTAM UHbIX XXWJbIX MOMELLEHUN



no Aoroeopam HanMa cneunann3npoBaHHOro >XwJjoro noMewieHnd, ecnum
npo>XmBaHMe B 3aKpenJieHHOM XXNNOM nomMeLleHmn 6y,£1eT NMPMU3HaHO
HEBO3MOXXHbIM,

- B OTHOLLUEHMWN XXWJbIX MOMELLEHUA, HaxoaAWMXCA B COBCTBEHHOCTN AeTen, -
[0 HacTynneHus coBeplieHHonetnsa pebeHka nubo npuobpeTeHnss uMm
AeecnocobHoCTn B NosIHOM obbeMe paHee 3TOro Bo3pacTa.

PaHee 3akpenieHHOe 3a AeTbMU-CMpoTaMu N JINLAMU U3 UX YUCTa Xuaoe
rnoMelleHne no AO0roBopy COUMANbHONO HaMMa COXPaHSAEeTCs 3a YKa3aHHbIMU
AMuaMn HECMOTPSA Ha NMPOXXUBAHUA UX MO MeCTy YCTPOWCTBA M BOCAUTAHUA. XXuible
rMoMeLLeHnsa COXPaHATCA 3a AeTbMU-CMPOTaMU N MUaMU U3 UX YUCaa, HeCMOTpA
Ha MpuU3HaHMe YMNOJIHOMOYEHHbIM OPraHOM HEBO3MOXXHOCTU MNPOXXUBAHUS B HUX,
BMJIOTb 00 NpefoCTaB/ieHUsA OeTAM-CMpoTaM U JinbaM U3 UX YUCTa UHbIX XUIJbIX
rnoMeleHnn no QJoroBopy HaMMa cneunannsnpoBaHHOro >XWJOF0 MOMeLLEeHUS.
CoOTBETCTBEHHO, AETU-CUPOTbI N NNLUa U3 UX YNCAa OO MOMEHTa NpeaocTaBs/ieHuns
MM MHOI0 >KWJIOrO TMOMELUEeHUA He MOryT CcyuTaTbCa YTpaTUBLUMMKW MpaBo
MOJIb30BaHNA XXWUJbIM MOMELLEHNEM Ha OCHOBAHUWU Y. 3 CT. 83 XUAULHOro Kogekca
<l>.

<1> locTtaHoBneHune MNneHyma N 14 ot 02.07.2009 "O HeKOTOpbLIX BOMpoOcCax,
BO3HMKAKOLWMX B CyaebHon npakTuke npu npumeHeHumn XXK PO" (n. 32).

OpraHam cybbekToB Poccuinckon depgepaumm pekomeHayeTcs pa3paboTaTb B
cooTBeTCTBUM C TpeboBaHMAMN [paKaaHCKOro kKogekca, ®enepanbHoro 3akoHa N
48-03 nopsnoK npenocTaBsieHNs 3aKOHHbIMWU npeacTaBuTenaMu
HEeCOBEpPLUEHHOJIEeTHUX MNOoJ KOHTPOJIEM OpPraHoB OMeKu W norneyumTesibCTBa B
NoJsIb30BaHWE MHbIM JINLAM >XWUJbIX MOMELLEHUN, 3aHMMaeMblX OeTbMU-CUPOTaMu,
heTbMu, ocTaBwmMuca 6e3 noneyeHus poauTenen, No [OroBopy COLMANIbHOrO
HailMa WM Ha npaBe CcOBCTBEHHOCTW, Ha BPEMSA HaxOXAeHus [eTen B
cneymann3npoBaHHbIX opraHusaumax. Takon NOpafoK ciefyeT yCTaHaB/AMBaTb B
c/Qlydae OTCYTCTBMSA B >KWJbIX MOMELLEHUAX WHbIX JUL, WUCMOJb3YIOLWUX XUble
noMeLleHNs Ha 3aKOHHbIX OCHOBaHUAX (COCOBCTBEHHWKW, HAaHUMATENN, YIeHbl UX
cemMen, obnagaTesnin NHbIX BELHbIX NPaB Ha XWible noMeLweHuns). JaHHbl NOPALOK
bypnet cnocobcTBOBaTh paLMOHANIBHOMY WCMO/Ib30BAHUID >XWUJbIX MOMELLEHNN,
KOMMEHCUPOBaTb pacxoAbl Ha onJaaTy XWINWHO-KOMMYHalIbHbIX YyCIyr W
obecneymBaTb coAep>XaHue H>KWIOro roMelweHns B Mnepuos BPEMEHHOro
OTCYTCTBMSA B HEM HECOBeEpPLLUEHHOIETHEr .

2.4. ®opMupoBaHue Cnmucka pJeTen-cupot ©M AUy U3 UX Yuicna  pns
npenocTaBsIeHUS XXUJbIX NOMeLLeHUN.

Ho 1 auBaps 2013 r. geTn-cmpoTbl U Anya M3 UX 4Yucna obecrneymBanncb
XXWUAbIMK  MOMELLEeHNAMM No  O0roBopamMm  CoumasbHOro HamMma w3 @doHAaa
couManbHOro NCNoJsib30BaHMUA BO BHeOYepeoHOM nopsake. BHeo4yepeaHom nopsaaok
obecnevyeHnsa XXWUAbIMU MOMELEHUAMN He npeanonaran BefeHue Kakoro-nmbo
ydyeTa TrpaxOhaH B KayeCTBe HYXIOAWWWUXCA B XKWIbIX TMNOMELLeHNsIx W
npenocTaB/eHUSA XW/bIX MNOMELWEHUA B MOpSAAKe o4YepenHoCTU. OTo, C OOHOW
CTOPOHbI, OTBEYasIO LesisiM BHeo4YepeaHOro npefocTaB/ieHUs XXUJblX NOMeLeHnn, C
OPYron CTOPOHbI, MPEensaTCTBOBAJSI0 CBOEBPEMEHHOMY U TOYHOMY BbISBJIEHUIO BCEX
OeTen-cmpoT M NNy, N3 KX YUcaa, HYXOALWUXCA B NPEeAoCTaBAEHUMN XKUJIbIX
rnomMeLLeHun.

C 1 guBapsa 2013 r. ykasaHHble KaTeropum rpaxxgaH obecneymBatoTcs



XUNbIMN  MOMELLEeHNAMN N3 Cneunmann3npoBaHHOrO >KUAUWHOMO d¢oHAa o
[0orosopamM HalMa creunanm3inpoBaHHOr O XXWNJI0ro NoMeLLeHUs HanMa.

MNpenocTaBsieHNE >»XWUJbIX MOMELEHUN Crneunann3npoBaHHOro >XWUJINLLHOMO
doHOa paona petenm-cMpoT M UL M3 UX  YUCaa OOJKHO ObiTb  obecnedeHo
HemMen/1IeHHO No obpalleHnn 3a XXWJIbIMU NOMeELLEeHUAMU JINL, YKa3aHHOMW KaTeropumn
npu HaCTynJeHUn npenycMOTPEeHHbIX B 3aKOHe 06CToATenbCTB (OOCTUXeHune
onpefesieHHOro Bo3pacTa, npuobpeTeHne nNosfHOM  geecnocobHocTu Ao
OOCTVKEeHNs coBeplleHHoNneTna u ap.). HemenneHHoe npepocTaBsieHUE »XUJbIX
NOMeLLEeHUA NNLaM YKa3aHHOW KaTeropum u3 cneumannsvpoBaHHONo XXWUANLLHOMO
doHOa  JO/MKHO  AoCcTuraTbCa  MocpencTtsoM  (hopMMPOBaHUS  OpraHoMm
NCNONIHUTENbHOW BNacTu cybbekTa Poccnnckon depgepaumnm CNcka geTen-cupoT u
1Y N3 nX Yncna, noanexawmx obecrnevyeHno XXnabiMm noMeLLeHNIMN.

dopMMpoBaHME W BedeHMe YKa3aHHOro Chnucka, B CBOKO o4epenb,
obecnevyunBaeT:

- 3(hdeKTUBHOE NNaHMPOBaHME OOOXKETHbLIX [OEHEXHbIX CpencTs Aass
npnobpeTeHnss (CTpPoOUTENbCTBA) >KWUMbIX MOMELLUEHUA CReuUManm3npoBaHHOro
XUNuwHoro oHaa ANs AeTEN-CUPOT M UL, U3 UX YUCNa;

- 3a6/1aroBpeMeHHbIN y4eT AeTEeN-CUPOT U JINL, U3 UX YUCNA, HY)KOALWNXCA B
NpenocTaB/IEHUN XKWUJbIX MNOMELEHUA U3  Creymnasn3mpoBaHHOrO >KUJINLLHOIO

doHLa;

- BblgBJ1eHWNE Ny, N3 4ncJia D,eTeIZ-CVIDOT N peTen, ocTaBwmxca 6e3 nonevyeHms
po,u|/|Tene|7|, HY>XXOaloLWNXCcA B npeanoctaBieHnn XKNJIbIX rnoMeLleHnmn n3
cneunann3npoBaHHOr 0 XUINLWHOIro oHAa;

- YCTaAHOBJIEHNE HYXOAEeMOCTM JIUL YKa3aHHOW KaTeropum B XKWUIbIX
rnoMelleHnsax, npenocTaBssgseMblX MO AOroBopaM cCreumaan3npoBaHHOro HalMa
(NMpM3HaHMe HEeBO3MOXHbIM MNPOXWBAHWUSA B paHee 3aHMMaeMbIX XKWJbIX
nomMeLLeHunsx);

- BbifiBIeHWe 3510ynoTpebneHnn co CTOPOHbI NUL U3 4Yucia [eTen-cupor,
peten, ocTtaBwumxca 6e3 noneyeHus poguTenen, [OMyCKaeMmblX C  Lesblo
obecnevyeHns XunbIMU NOMELLEHUSAMN CNeLnann3upPoBaHHOIN0 XUAULWHOro oHaa
(onpeneneHne HaMepeHHOro yXyAlWeHWs rpaKgaHaMy CBOUX  XKUJULLHbIX
yCNOBUN);

- KOHTPOJIb 3a CBOeBpeMeHHbIM obecnevyeHnem nuy yKa3aHH0|7| KaTeropumn
XNnibiM noMeweHnaAMm cneunainnpoBaHHOro X ManwHoro (pOH)J,a.

Cnncok peTen-cmpoT M JNL U3 UX YUCNa [O0J/DKEeH (opMUpoBaTb oOpraH
NCNONIHUTENbHOW BnacTu cybbekTa Poccunckon Depepauunn, Ha TeppuTopun
KOTOPOro YCTaAHOBJIEHO MX MeCTO XUTenbCTBa. [Mopsanok popMUpoBaHUSA CrUCKa
yKa3aHHbIX rpa)kgaH onpejenseTca 3akoHoM cybbekTa Poccuinckon degepaunm (4.
3 cT. 8 ®epgepasnbHOro 3akoHa N 159-03) <1>.

<1> MogpenbHbIn 3akoH cybbekTa P®, npuHUMaeMbln B COOTBETCTBUM C
depnepanbHbIM 3akKoHOM OT 29 espana 2012 roga N 15-®3 "O BHeceHUu
N3MEHEeHWN B OTAe/IbHble 3aKOHOoAaTesIbHble akTbl Poccnnckon ®enepaumm B HacTu
obecnevyeHns XXWIbIMU MNOMELLEHUSAMUN [eTen-cCMpoT N peTten, ocTasBwwmxca 6e3
rnone4vyeHnsa poauntenen”.



BkoyeHne geTen-cupoT 1 N1, U3 UX YUCNa B CIUCOK FpaX<AaH, noasexallmx
obecnevyeHunto XUNbIMU MNOMELLLEHUAMWN, OOJ/IKHO OCYLLECTBNSTbCA Ha OCHOBaHWUMU
MPU3HAHUA  YKA3aHHbIX UL, HY)XOALWUMUCA B  MNPenoCcTaBAeHUM  XKWUJbIX
rnoMeLLeHun. Hy>XaaeMocTb B npenocTaB/ieHUN MXKUNbIX rnoMeLLeHn
yCTaHaB/MBaeTCss Ha OCHOBaHMW onpeaeneHns obecnevyeHHOCTU  XKWUJbIM
noMelleHMeM Ha npaBe COBCTBEHHOCTU WK MO AOrOBOPY COLIMAJSIBHOrO HaMa u
NPU3HAHNA HEBO3MOXKHOCTU NPOXXNUBAHUSA B 3aHUMAEMOM XKWUJIOM NMOMELLEeHUN.

Npu3HaHMe HEBO3MOXXHbIM MPOXUBAHUA OETEen-CUPOT N AUl N3 UX YUcna B
paHee 3aHMMaeMbIX >XXWJbIX MOMELLEeHUsAX OCyulecTBASeT opraH MCNOJIHUTESIbHON
BnacTn cybbvekTa Poccumnckon depepauumn, Ha TEPPUTOPUN KOTOPOro HaxoAUTCH
MeCTO XXUTeNbCTBa YKa3aHHbIX vl (4. 1 cT. 8 ®egepasbHOro 3akoHa N 159-03).

Mopanok Mpu3HaHUSA HEBO3MOXHbIM MPOXWBAHMUA TpaXdaH B paHee
3aHMMaeMbIX >XWJbIX MOMELLEHNs, B T.4. YCTAHOBJIEHME WHbIX 0BCTOATENbLCTB
HEBO3MOXXHOCTU MNPOXKMBAHUSA, [AO/HKEH OonpenensaTbCa B 3aKOHOAATENbCTBE
cybbekTa Poccmnnckonm denepaunn, B 3aKOHE UM aKTaX UCMOJIHUTESIbHbIX OPraHoOB
Bnactm (4. 1 mn. 4 4. 4 ct. 8 PegepanbHoro 3akoHa N 159-03) <1>.

<1> MopaenbHbIn 3akKoH cybbekTa P®, nNpuHUMaemMblil B COOTBETCTBUU C
depnepanbHbIM 3akKOHOM OT 29 deBpansa 2012 rogpa N 15-®3 "O BHeceHUn
N3MEHeHUN B OTAe/IbHble 3aKOHO4aTe IbHble akTbl Poccnmnckon ®epepaumm B 4acTtu
obecneyeHns »XUAbIMN MNOMELLEHUSAMN LOeTen-CMpoT N peten, ocTaBwuxcsa 6e3
rnorneyeHnsa poamtenen”; npuMmepHoe noctaHoBneHme MNpasuTenbcTBa cybbekTa PO
"O6 oTaenbHbIX BOMpocax obecnevyeHUs >XUNbIMUA MOMELLEHUAMU L[eTen-cupoT,
neTen, ocTtaBwmMxcsa 6e3 nonevyeHUs poauTesnien, a TakXXe NuL U3 Yncna perten-
CUPOT U AeTen, ocTaBunxca 6e3 nonevyeHnsa poagutenen'.

LenecoobpasHo, 4TObbI OAWMH OpraH WCMOJIHUTENIbHON BJlaCcTU CybbekTa
Poccmnckon depepaumn coeguHsan B CBOEW AesaTesNlbHOCTU  YHKUMKM 1o
hOopMMPOBaAHNIO  CNUCKa JINL,  YKa3aHHOW  KaTeropyum U yCTaHOBJIEHUIO
HEBO3MOXXHOCTU MNPOXUBAHUA MX B pPaHee 3aHMMaeMbIX >XWUJbIX MOMEeLleHUNX.
TakmM  yNOJHOMOYEHHbIM  OpPraHOM  pPEeKOMEHAOBAaHO  Ha3Ha4YuUTb  OpraH
NUCMONMHUTENbHOW BRacTu cybbekTa Poccunckon depepaunm B chepe onekn u
none4ynTenbCTBa Hah HeCcoBepWweHHoNeTHUMNn <1>. B chayyYae HafesneHus
roCyAapCTBEHHbIM NoOJIHOMOYMEM OpraHos MeCTHOro camMoynpaBsieHns
dopMMpoBaHME CMNnUCKa, Y4YeT TrpaKjaH MOXXeT OCYLeCTBAATbLCA YKa3aHHbIM
OpraHoM Mo aHanorum C NONOXKEHNAMN XKNAULLHOIMO KOoZeKca O CounasbHOM HanMme
XuUnoro nomeweHmsa. OJHakKo B 3aKoHodaTenbCTBe CybbekToB Poccuinckon
depepaunn cnepyeTt npenycMoTpeTb perysisspHoe rnpepocTtaB/ieHMe OopraHom
MeCTHOro camoynpasJ/ieHna ceBefeHnnm ob y4veTe rpaxzaH B rocygapCTBEHHbIN
opraH NCMONMHUTENbHON BNaCTW, OCYLLECTBSAIOLLMNIA nJaHWpoBaHue n
pacrnpeneneHve 6l04XeTHbIX CpeacTB ONa rnpuobpeTeHUs »XWUiblX MNOMELLeHUI
cneymann3npoBaHHOr0 XUNULWHOro oHaa.

<1> YNONHOMOYEHHbIM OPraHOM WCMNOJIHUTENbHOW BnacTu cybbekTa PO
MOXET 4BNATbCA OpraH Ornekm u nonevynTesnbCTBa, OpPraH, OCYLEeCTBASLWUA
ynpaBJieHne B cpepe coumasibHOM 3alMThl HAcesieHns, n gpyroe.

B cnucok geTen-cmpoT M Nny U3 UX YUCSIa MOANEXAT BKJIIOYEHUIO FpaxkiaHe
no [AOCTUXKEeHUU wuMn 14-neTHero Bo3pacTa. 3abflaroBpeMeHHoe BKJl0YeHue
rpakflaH B CNUCOK cybbekTa Poccuinckonn ®epepaumm ans obecnevyeHus XubiMn



MOMELLEHMAMN  MNPU3BAaHO  Cco34aTb  BCce  Heobxogommble  ycnoBus  Ans
npenocTaB/eHUSA XWUMbIX MOMELLEHNN rpaKg4aHaM HeMeOJIeHHO MO AOCTUXKEHUU
mmnm 18 net wam 6onee paHHEro BoO3pacTa B CJlyYvasax, MNPeayCMOTPEHHbIX B
depnepanbHOM 3akoHe N 159-03 m 3akoHOAATENLCTBOM CybbLEKTOB POCCUICKON
depepaunn.

BkioyeHne neTen-cupoT, OeTei, ocTaBlumuxca 6e3 nonevyeHus poauTtenein, B
cnucok cybbekTa Poccuiickon depepauum  OO/HKHO  OCYLLECTBASATLCA  Ha
OCHOBAHUN:

- 3as8BJsIeHnA 3aKOHHbIX npencrasuTenen HecoBepLUEeHHOIeTHUX
(noneuynTenen, nNpuUeMHbLIX poauTenen, pykKoBoaAUTeNen cneunanndnpoBaHHbIX
yypexAeHunn ansa neTen-cmpoT, AeTen, ocTaBnxcsa 6e3 nonevyeHnsa pogutenen);

- B C/Zlydae  HeCBOEBPEMEHHON  Mojavn  3asiBNEHMSI  3aKOHHbIMM
npeacTaBUTeNs MU OeTell  YNOJIHOMOYEHHbI OpraH WCMOJIHATENbHON BAacTu
cybbekTa Poccuiickon ®depepaumn, OTBETCTBEHHbIA 3a (pOpMUpPOBaAHME CMUCKA,
CaMOCTOATENIbHO MPUMHUMAET Mepbl MO BKJ/OYEHUID [EeTEeNn-CMpoT Wu  OeTen,
ocTaBLMXCA 6e3 nonevyeHns poanTesiei, B yKa3aHHbIA CNUCOK;

- 3asBJIEHUS UL, N3 YUcna AeTen-cmpoT, AeTen, ocTaBwmxca 6e3 noneyeHus
poauTenen, B cayvyae HEMpUHATUA Mep Mo BKJIIOYEHUIO YKAa3aHHbIX 1L, B CMUCOK [0
DOCTMXKeHUa nmn 18-neTHero Bo3pacTa.

3akpenneHue 06a3aHHOCTK YMNOJTHOMOYEHHOIr 0 opraHa, KOTOPbIM
pPeKOMEeHA0BaHO Ha3HaYMTb OpraH OrneKku 1 rnonevynTenbcTBa cybbekTa Poccuinckom
depepaunn, No BKJOYEHUIO OETEN-CUMPOT WU JAL U3 UX YUCIa B CMUCOK
HY>XOAKOLWMXCA B MNPEeAOCTAaB/IEHUN >XWUbIX MOMELWEeHMA rpa)kaaH o6ycroBfieHo
cnepyrownm.

B nosIHOMO4YMAX YKa3aHHOro opraHa cocpefoTo4eHbl PYHKLUMW MO BbISBJIEHUIO
heTen-cnpoT, AeTen, ocTaBwmxcsa 6e3 nonevyeHna poauTenen; 3awmte ux npas u
WHTEepecoB; YCTPONCTBY AEeTen-CMPOT Ha BOCMUTAHME; OCYLLeCTBJIEHUEe KOHTPOA
3a COXPaHHOCTbIO MMYyLLEeCcTBa HecoBepweHHoNneTHux (cT. cT. 121, 123 CemenHoro
Kogekca, CT. 37 'pa>fgaHCKOro kogekca, ct. 19 ®enepanbHoro 3akoHa N 48-93, y.
2 cT. 8 ®epepanbHOro 3akoHa N 159-03).

B opraHe onekun u none4dutenbctBa cybbekTa Poccuinckon ®depepaunu
dopmupyeTca BCA MHpopmaumsa o hopMe yCTPONCTBA U BOCMUTAHUA OeTEeN-CUpoT U
heTen, ocTtaBwuxca 6e3 nornevyeHus poauTenen, UX 3aKOHHbIX MpeacTaBuUTensx,
OEeNCTBUAX 3aKOHHbIX NpeAcTaBUTesNIen MO WCMNOJIb30BaHUIO N PacropsiXXeHuto
NMyLLLEeCTBOM HECOBEPLUEHHOJIETHUX, O COCTaBe U COCTOAHUN NMYyLLeCcTBa AeTen n
Mepax No ero oxpaHe. [lo3ToMy, MCXOOS U3 UMeELWEeNnca MHGPopMauum, opraH
onekn un norneymtenbcTBa cybbekTa Poccunckon depepaumn B HeobXoAUMBbIX
c/lydasix MOXXeT CaMOCTOSAITE/IbHO NPUHUMAaTb Mepbl MO BKJIIOYEHUIO OeTeun-CUpoT,
heTen, ocTaBwuxcsa 6e3 nonevyeHus poguTesnen, B COOTBETCTBYHOLWMUNA CAUCOK U
nPU3sHaBaTb WX HYXAAEMOCTb B MPefoCTaB/IEHUN >KWbIX MNOMELLEeHUA Mo
[orosopaM HavMa cneumasn3vnpoBaHHOIO XWUJIOro nomMewleHms (HEBO3MOXXHOCTb
NMPOXXMBaHUSA B paHee 3aHMMaeMbIX XXWJIbIX MOMELLEHUAX).

[OKYMeHTbI, MpeacTaB/sieMble BMeCcTe C 3asB/ieHUeM, [O0/DKHbl OblTb
onpenesieHbl 3akoHOM cybbekTa Poccuitckon depepaumm B BUAE MPUMEPHOro
nepeyHs.

PekomeHaoyeTCcss B nepevyeHb [OOKYMEHTOB, MpencTaB/sSeMblX B OpraH
NCNONIHUTENBbHON BnacTu cybbekTa Poccunckon depepaunn, GQOPMUPYIOLLNIA
CMNNCOK OeTen-CUPOT U JINL M3 UX YUCNa BKJOYaTb OOKYMeHThbl, Tpebyemble ons
BbIABJIEHMA uMMelowerocad y pebeHka >»XWUNoro noMmelweHus, Onas YCTaHOBEHUS



BO3MOXXHOCTU/HEBO3MOXXHOCTU TMPOXMUBAHNUA B 3TOM >XKWJIOM [OMEWeHUun wu
HY)XO0aeMoCTW B MpenocTaB/ieHNn Ccneunasn3npoBaHHOrO >XWUNOro noMelleHns
<l>.

<1> [pumepHoe nocTaHoBNeHne [lpaButensctBa cybvekta PP "0O6
oTOesIbHbIX Bonpocax obecrnevyeHns XXubiMuU rnoMelleHnaMn LeTen-cupoT, AeTen,
oCcTaBwMxca 6e3 nonevyeHUs poauTenen, a Takxe SNl U3 4Yucia OeTen-cmpoT u
neten, octaBwunxca 6e3 nonevyeHus poantenen".

OpraH wncnonHuTenbHoM BracTn cybbekTa Poccunckon denepaumn,
dopMupyloOWMA  CNUCOK OEeTen-CMpoT, p[eTen, ocTaBwuxcs 6e3 nonevyeHus
poountenen, obs3aH oOKa3blBaTb COAENCTBME OAETAM-CMPOTaM, WX 3aKOHHbIM
npenctaBuTensaM, nAuuaMm U3 YUcia OeTen-cupoT, neTen, ocTaBwmxca 6e3
nonevyeHnsa pogutenen, B CTpeboBaHUM 1 NoNyYeHNUN LOKYMEHTOB, HEOOXOANMbIX
ONna onpegenieHnss HEeBO3MOXXHOCTU MPOXWBaAHMA NMua B paHee 3aHMMaeMoM
XXMIOM MOMELLEHNN N YCTAHOBJIEHUS HY)XOAEMOCTU B MpefoCTaBSIEHUN >XKWUJIOro
NOMeLLEeHMS MO AOrOBOPY HalMa Creumnasn3mpoBaHHOr0 XXWUJ0ro NoMeweHns <1>.,

<1> MopenbHbIn 3akKoH cybbekTa P®, nNpuHUMaemMblil B COOTBETCTBUU C
depepanbHbIM 3akKOHOM OT 29 desBpansa 2012 rogpa N 15-®3 "O BHeceHUn
N3MEHeHUN B OTAe/IbHble 3aKOHO4aTe IbHble akTbl Poccnmnckon ®epepaumm B 4actu
obecneyeHnsa »XUAbIMN MNOMELLEHUSAMN OeTen-CMpoT N peTten, ocTaBwuxcsa 6e3
rnornevyeHnsa poamtenen”; npuMmepHoe noctaHoBneHme MNpasuTenbcTBa cybbekTa PO
"O6 oTaenbHbIX BOMpocax obecnevyeHUs >XUNbIMUA MOMELLEHUAMU [eTen-cupor,
neTen, ocTtaBwMXcsa 6e3 nonevyeHUs poauTesien, a TakXXe NuL U3 Yncna perten-
CUPOT U feTen, ocTaBunxca 6e3 nonevyeHnsa poagutenen'.

HecmoTps Ha TO, 4YTO yCTaHOBJIEHME HEBO3MOXXHOCTU MPOXXMBAHUA B paHee
3aHMMaeMbIX XXWUJIbIX MOMELLEHMAX L, YKa3aHHOM KaTeropumn, a Takxxe BKJOYeHne
MX B CNUcok cybbekTa Poccuinckon dPepepaumm oCyLeCTBASETCA MO MeCcTy
XUTENbCTBA, NPOBEPKY Ha npeaMetr o06ecnevyeHHOCTU >KWUJbIM MOMELLEHNEM
HY>XAaloLWerocs rpaxgaHmHa HeobxoAmMo NpoBOAMTb B LesioM no Poccuimckomn
depepaunn.

Onsa uenen popMMpoBaHUA CNUCKa AETEN-CUPOT U JINL, N3 UX YMCAa, @ Takxe
BbISIBJIEHUA  HY)XAAEMOCTU B >KWJbIX MOMELLEHUAX Ccheunasn3mpoBaHHOro
XKUNULLHOro poHAa Heobxoammo:

- NpaBWJIbHO YCTaHaBJInBaTb MeCTO >XWUTENbCTBO TrpaxXXOdaH YKa3aHHOVI
KaTeropumn,

- OCYLLEeCTB/IAITb B3aUMOAENCTBUE MeXOy OopraHaMn UCMOSHUTESIbHOM BAAaCTH
cybbekTOB Poccunckon depepauun, BKJItO4as Me>XXBeLOMCTBEHHOE
B3aMMOLenCcTBMe, No BonpocaM (POPMUPOBAHUA CNNCKA OeTen-CUpoT U UL, U3 nX
4yucna, BbIABJIEHUS paHee 3aHUMaeMblX UMW XWUJbIX NOMELEeHUN U YyCTaHOBJIEHUS
HEBO3MOXXHOCTWN NPOXKMBAHUA B TAKUX XXUJIbIX MOMELLLEHUSX.

MecTo XKuUTenbCTBa rpa)KAaHWHa onpegenseTtcda corsacHo c1. 20
Mpa>KQaHCKOro Kogekca, Kak MecTO ero MOCTOSAHHOMo WA NPenMyLLEeCTBEHHOIO
NPoXXMBaHUA. MeCcTOM XNTeNbCTBa MaJloSIETHUX AeTen (HeCOBEPLUIEHHONEeTHUX, He
gocTurwmnx l4-netHero Bo3pacTa) NPU3HAETCHA MECTO XUTeNbCTBa UX 3aKOHHbIX
npencraBuTenen: poamTenen, yCbIHOBUTENEN, OneKyHOB. lNMpn 3ToM onpepeneHue



MecTa >»XWUTeNbCTBa [AeTelr, ocTaBwuxca 6e3 nonevyeHnss poauTenen, uMeeT
HeKoTopble 0COBEeHHOCTN.

1o BHeceHunsa nameHeHun B ®epepaibHbil 3akoH N 159-O3 MeCTO XUTeNbCTBa
neTen-cnpoT M pJeten, ocTaBwmxca 6e3 noneyeHuss poguTenen, onpenensanocb
MHa4ye, 4yeM npenycMoTpeHo CT. 20 MNpa)KAaHCKOro Kogekca. MecTtom XuTtenbCTBa
YKa3aHHbIX rpaXhaH TrMpu3HaBasioCb MeCTO 3aKperleHUa 3a HUMU XKWUJI0ro
nomeLteHus. YypexxageHme onsa geten-cmpoT n geTten, octaswuxcsa 6e3 noneyvyeHms
poountenen, obwexunTne, Ccemba OMeKkyHa (rmome4ymTensa), MpuMeMHass CeMbS
MpuU3HaBa/aNCb OS89 YKa3aHHbIX rpagaH MecToM npebbiBaHuMA (4. 2 cT. 8
depnepanbHOro 3akoHa N 159-®3 B pegakuum [0 BHeCeHUA WU3MeHeHus
depepanbHbiM 3akoHOM N 15-03). Takum obpa3om, npvemMHas CeMbs, OMEKYH,
yypexxaeHue ONa OeTen-cupoT, AeTen, ocTaBwmxcsa 6e3 nonevyeHus poauTernen,
XOTS W ABASNAMNCb 3aKOHHbIMU nipencTasuTenamm pebeHka, ocTaBwerocs 6es
nonevyeHns poamTesnen, NPoXXMBaHMe C HAMN Takoro pebeHka He onpenensno ero
MeCTO »XWTesbCTBa, a TOJIbKO MecCcTOo npebbiBaHMA. YKa3saHHas HopMa 4. 2 CT. 8
depepanbHoro 3akoHa N 159-®3 sasnsnacb HeCOBEPLUEHHOW, BO-MepBbIX, NMOTOMY
4TO Haxoguiacb B HECOOTBETCTBUMK CO CT. 20 Npa)koaHCKOro Kogekca. Bo-BTopsbix,
nopo)gana CropHble CUTyauum C onpefeneHueM MecTa XuTenbcTBa pebeHka,
JIMWWEHHOro  poauTeNbCKOro rnorne4vyeHus, ecanm Yy Hero OTCyTCTBOBAJIO
3aKpenJieHHOe 3@ HUM >Xunoe nomMewleHue, n pebeHoK NpoXXnBana B y4YpexaeHuu
ONna  [neTen-cMpoT WM B CeMbe OrekyHa, npuemHonm cembe. C 01.01.2013
nonoXxxeHma 4. 2 cT. 8 dPegepanbHoro 3akoHa N 159-®3 o0 MecTe XuUTesbCTBa U
mecTe npebbiBaHUM pebeHka, ocTaBweroca 6e3 nonedyeHna poauTenen,
yTpadunBatoT Cuny.

Mpu onpeneneHnn MecTa XuUTesnbcTBa pebeHka, ocTasllerocs 6e3 nornevyeHms
poauTenen, Heob6XoaAnMMO PYKOBOACTBOBATLCS CAEeAYIOLLNM MONOXKEHUSMMN.

B cooTBeTCTBMM CO CT. 27 KOHCTUTYLNN KaXKObl, KTO 32aKOHHO HaxoAUTCS Ha
Tepputopun Poccunckon depepaumn, mmeeT npaso cBoOOAHO nepenBUraTbCH,
BblbupaTb MecTo npebbiBaHNA U XNTENbCTBA.

Peanusauns p[aHHOroO nMpaBa 3aBUCUT OT [eecnocobHOCTM rpakgaHuHa.
Csobona Bblbopa mMecTa npebbiBaHUA U >XKUTeNbCTBa rpa)kgaH CBf3aHa C
DOCTUXXeHMeM umMu 14 net, MoCKOoJbKY [0 14 neT MecTo XUTenbCTBa AeTen
OOJDKHO onpenensatbCa WUCKIAKYUTENIbHO MO MeCTY >MXUTeNbCTBa WX 3aKOHHbIX
npencrasuTenen (poauTenn, YCbIHOBUTENN, MPUEMHbIe POAUTENIN, OMeEKYHbI,
yypexxaeHusa ana geten-cupoT, AeTen, ocTaBwmxca 6e3 nonevyeHns pogutenen). B
TO >Ke BpeMs COorjlacHo n. 2 CcT. 36 pa)kxgaHCKOro Kogekca ornekyHbl 1 nornevynTtennu
HeCoBEepLEHHONIETHUX rpaxaaH o6s3aHbl MpPoXuBaTb COBMECTHO CO CBOMMMWU
rnogoneYyHbiMU. PasaesibHoe NpoXXKmBaHMe nonevynTens ¢ NoAoNeYHbIM, OCTUNLLINM
wecTHaguaTu neT, OOonycKaeTCcs C pa3pelleHns opraHa ornekn n rnoneyvymtenbCTBa
rnpu yCsI0BUKW, YTO 3TO He OTpa3nTca HebnaronpuAaTHO Ha BOCMUTAHUM M 3aluuTe
rnpas U MHTepeCcoB nogoneyHoro. [1na HecoBepweHHoNeTHero, gocrturwero 14 ner,
HEe MMelwero poauTesnbCKoro nornedyeHus, cesobona Bbibopa MecTa XUTenbCTBa
orpaHmnmyeHa ob653aTesIbHOCTbIO MPOXMBAHMA C HAM 3aKOHHOrO nNpeacTtaBuTens 4o
coBeplleHHoneTusa pebeHka. B ncknoumtenbHoM ciyvyae ¢ 16 net pebeHkKy MoxeT
ObITb pa3pelleHO OpraHOM OMeKWM KU MonevynTeNbCTBa pa3fesibHoe MPOXXMBaHMe C
noneymteneMm. OOHAKO 3TO He O3Ha4yaeT, 4YTO MeCTO XUTesbCTBa pebeHka,
JocTurwero sBo3pacrta 14 net, He MOXeT U3MeHATbCA. Tak, HanpuMmep, 3aKOoHHble
npeacTtaBuTenn, Ha3HA4YeHHble HeCcoBeplleHHONeTHeMy, ocTaBwemycsa 6e3
rnornevyeHma poguTesnen, MOryT CMEHUTb MeCTO XXUTeNIbCTBa, 4YTO rMoBJseyvyeT
N3MEeHeHMe N MecCTa XWUTenbCTBa nogonevyHoro. Ecnm npoxuBaHue pebeHka
obecneymBaeTCcsa B NpUHaL/ieXXalleM HEeCOBEPLUEHHONETHEMY »XUJIOM MOMELLEHNN
(Ha npaBe COOBCTBEHHOCTM WAWM nMNpaBe COUWANbLHOrO Hanma), MOoryT 6biTb
npomn3BedeHbl npoga>ka wWam obMeH [aHHOro >XWA0ro MnoMeuweHus B CBA3M C



nepee3aoMm Ha HOBOE MeCTO XNTEeJIbCTBa B MHTepecCax noaoneyYHoro.

Ins npaBMbLHOrO y4yeTa OeTen-CMpoT, AeTen, oCTaBwumxca 6e3 nomnevyeHus
poanTenen, HeobxoAMMO WUCXOAUTb W3 MNOHATUA MecTa npebbiBaHMA N MecTa
XUTeNbCTBa, KOTOpble onpeaesieHbl CT. 2 3akoHa Poccuninckon depepaumm N 5242-
1<1>.

<1> MecTom npebbiBaHUA ABNSAETCA FOCTUHWMUQ, CaHATOPWUW, OOM OTAbIXa,
MaHCMOHAT, KeMNWHr, Typuctckas 6a3a, 6onbHuua, p[gpyroe nonobHoe
yypexxaeHue, a TakxXe Xujoe rnomMelleHne, He SBAstoeecss MeCcToM XUTenbCTBa
rpa>kAaHnHa, - B KOTOPbIX OH NPOXXKMBAeT BPEMEHHO. MeCTOM XUTEeNbCTBA - XXWNJION
OOM, KBapTupa, cnyxebHoe >Xunoe nomelieHue, cneunann3npoBaHHbie [oMa
(obwexxnTune, roCcTUHMUA-NPUIOT, AOM MaHEeBpPEeHHOro ¢goHaa, cneymasbHbIn OOM
ONs  OAVMHOKUX nMpecTapesibiXx, OOM-UHTepHaT AN WHBA/MAOB, BETEPaHOB U
Apyrue), a Takxxe NHOE XXWNJ10e NoMeLLEeHMEe, B KOTOPOM rpa>KgaHNH MOCTOAHHO Uan
MPeMMyLLECTBEHHO MPOXWBAEeT B KayecTBe COOBCTBEHHMKa, MO AOroBOpy HalMa
(nogHanMMa), OoroBopy apeHabl MO0 Ha WHbIX OCHOBAHUAX, MPeayCMOTPEHHbIX
3aKoHopaTenbCcTBOM Poccunckon depepaunm (cT. 2 3akoHa PO N5242-1 ot
25.06.1993 "O npaBe rpaxgaH P® Ha cBobony nepeasuxeHus, Bbibop MecTa
npebbiBaHNA N XUTenbcTBa B PO").

paxxpaHe Poccuinckon ®depepaummn obsA3aHbl pPerncTpupoBaTbCA MO MeCTy
npebbiBaHMA M MO MeCTy XWUTenbCTBa B npepenax Poccunckon dDepepauumn.
Pernctpauma wam OTCYTCTBME TaKOBOWM He MOryT CJAYXWUTb OCHOBaHUEM
OrpaHW4YeHnss WAM  yCsoBMEM  peanusaumm npas u  csobon  rpaxaaH,
npenycMmoTpeHHbiX KoHcTutyumnen Poccuinckon ®epepaumm, 3akoHaMmm Poccnimnckon
Q®epepaunn, KOHCTUTYUMAMW U 3akoHaMu pecnybaumk B cocTaBe Poccumnckon
depepauunn. Hanmyme nam oTCyTCTBMUE Y NINLA PErncTpaunm B XXWI0M MoMeLLeHNN
ABNIETCHA NNUWb OAHMM W3 AO0Ka3aTeNbCTB MO Aesly, KOTopoe MOAJSIEXUT OLUeHKe
CyLOM Hapajgy C opyrmMm gokasaTesbCTBaMu <1>.

<1>TllocTtaHoBneHue lMneHyma N 14 ot 02.07.2009 "O HeKOTOpbIX BOMpoOCax,
BO3HMKAIOLWMX B cyaebHom npakTuke npu npuMeHeHun XK PO".

Hanuyne vnu oTCyTCTBUE perucTpaumm OeTen-cupoT U JINL U3 UX Yucna B
onpeneneHHOM >KWJOM TOMEeLWeHUn camMo no cebe He oO3HavyaeT Haau4dme
(oTcyTCcTBME) MecTa »XMUTeNbCTBa pebeHKa B YKa3aHHOM >XWUJIOM MOMELLEeHUN W
Hannyme (OTCYTCTBME) TpaBa MOJIb30BAHUA 3TUM  XXWUJbIM  TOMELLEHUNEM.
OTCYTCTBME perucTpaunmn rpakgaHunHa no MecTy XXUTenbCcTBa (NpebbiBaHusA) He
MOXET SIBJISTbCS OCHOBAHMEM /i OTKas3a BO BKJ/IIOYEHUM €ro B CMUCOK OeTeMn-
CUPOT U NUL, U3 UX YUCNa OS89 NPenoCTaB/IEHUS XWUJbIX NMOMELLLEHMNA MO [0roBopy
HallMa cneunann3mpoBaHHOIO XXMJIOr0 NOMELLEHUS.

MecToM >XuUTenbCTBa AETEN-CUPOT, AeTen, ocTaBwuxcsa 6e3 nonevyeHus
poauTenen, AOJIKHO MNpu3HaBaTbCs, NO obuieMy npaBuily, MeCTO BbISBJEHUA W
YCTPOMCTBA YKa3aHHbIX JINL, B 3aBUCMMOCTU OT POPMbl YCTPONCTBA N BOCMNTAHUS,
npegycmoTpeHHon CemMenHbiM Kogekcom u depepasnbHbiM 3akoHOM N 48-03.
Takum obpa3om, MeCTOM XUTenbCTBa AEeTen-CUMpPOT U UL, U3 UX YUCaa AOJIKHO
MPU3HaBaTbCA XWUJI0e MOMELLEHME ONeKyHa (rnoneynTtens), NpUeMHbIX poauTenen,
B AOMaxX CUCTEMbl couManbHOro obcnyxmBaHnsa HaceneHns (Ccneunanm3npoBaHHbIX
yypexaeHun ana neten-cupoT, AeTen, oCTaBluxca 6e3 noneyeHuna pogutenen).
Mpn 3TOM MeCTO 3aKpPEenJIeHHOro 3a AeTbMU-CMPOTaMuM N JINLAMUN U3 UX 4YUCNa



XKWJIOFO MOMELLLEHNS U MeCTO YCTPOMCTBA MWL, YKa3aHHOW KaTeropum MoryT He
coBnafaThb.

310 obycnoBneHo  TeMm 006CTOATENLCTBOM, 4yTO, Haxo4sACh noa
onekon/none4ynTesnbCTBOM, B MNPUEeMHOW CceMbe, B Cheunaan3npoBaHHOM
yypexneHun ANna AeTen-cMpoT, AeTen, ocTaBwwuxca 6e3 nonedyeHumsa poauTenen,
pebeHOK MOCTOSAHHO MPOXXUBAET B XKWUJIOM MOMELLEHUN 3aKOHHOIro NpeacTaBuTens.
Mpn Hanuuum y pebeHka CcOBCTBEHHOr0 >KWOrMO MOMeLWeHNns Wan npasa
NMoJsIb30BaHUA »XXWJIbIM MNOMELLeHNeM Mo A0rosBopy COuMasIbHOro Harvma BOMPOC O
BO3MOXXHOCTU MPOXWMBAHUA B YKa3aHHOM >XWIOM TrMOMeLleHUN W/Uan BoO3BpaTa
pebeHka B YyKa3aHHOE >KWJloe TMOMELLEeHMe Moche MnpeKpaweHns Ooneku
(none4ynTenbCcTBa) TONLKO MNOAJIEXUT YCTAHOBJIEHUIO C y4eTOM OOCTOATENbCTB,
npenycMoTpeHHbIX B 4. 4 cT. 8 ®epepanbHoro 3akoHa N 159-03. Ecam
BO3MOXHOCTb MPOXXWUBAHUSA B XXWJOM MOMELLEHNN, NPaBO Ha KOTOpOe MMeeTcs Yy
pebeHka, 6yaoeT yCTaHOB/ME€Ha, OCHOBaHWMA 4S9 MpenocTaB/ieHUs  emy
cneymann3npoBaHHOro XXWUI0ro noMeLLLeHUs He BO3HUKHeT. HanpoTus, ecnn npwu
peweHnn BoMpoca O BKJIIOYEHUU [eTen B CMUCOK AN NpefocTaBsieHUs WHOro
Xunoro nomeweHus 6yaneT yCTaHOBJIEHAa HEBO3MOXXHOCTb [MPOXXMBaHUA B
3aKpenJIeHHbIX 3a HUMWU >KWUJbIX MOMeELLeHUAX, TO 3TU MOMELeHUA He CTaHyT
MeCTOM XMUTeNlbCTBa /UL, YyKa3aHHOW KaTeropun. Kpome TOro, BO3BpalleHue
pebeHKa B HaCesIeHHbIN MYHKT, FAe Yy Hero nMeeTCsa paHee 3aKpernjeHHoe »XXunoe
noMeLleHne, HO TMpOXUBaHME B KOTOPOM MPU3HAHO HEBO3MOXXHbIM, MOXeT
BCTYyMNnaTb B NPOTMBOpPEYnNe C MHTepecamMn AeTen-cupoT 1N JINL U3 UX YNCAa, TaK Kak
CBAI3blBAe€T UX C HEeraTMBHbIMM BOCMOMUHAHUAMM, BO3BPALLAET B MPEXHIOW cpeny,
K 0OLLEeHMIo C onpefesieHHbIM OKPY>XXeHUEM.

MosTomy, ecnm dopMa ycTponcTBa pebeHka BblbpaHa B MHOM CybbekTe
Poccuimnckon depepaumnn, MeCTO XUTeNbCTBA OO/DKHO onpenenaTbCa MMEHHO Mo
MeCTy ycTponcTtBa pebeHka. lpu 3TOM chepyeTt yyYuUTbiBaTb, YTO OETU-CUPOTHI,
netwu, oCTaBLUMecs bes noreyvyeHms poavTenen, He npuobpeTatoT
CaMOCTOATE/IbHOr0O MpaBa Ha >KWioe noMmeuweHne onekyHa (none4yunTtens),
MPUEMHbIX poguTenen, ecsim ToJIbKO He NMPU3HAKTCA YJeHaMn nx ceMbn. Ho paxe
B C/Qlyyae, ecnn AeTU-CMpOoThl U nua M3 X Yncna npuobpeTyT npaBo NoJsib30BaHUSA
XUNbIMUA MOMELWLEHNSMN CBOUX OMNEKYHOB (mone4dyuTenen), NpueMHbIX poauTenewn
KaK 4J1ieHbl X CeMbW, AaHHOe npaBo, peryampyemoe cT. 31 XXKUAMWHOro Kogekca,
He O3HavaeT obecnevyeHne geTen yKasaHHOM KaTEropum XuabiMm NOMeLLEeHNaIMN, a
TONIbKO onpegenseTr WX MeCcTOo XuTesbCTBa. [lpoXxuBaHue [eTen-cupoT B
yypexaoeHuax ona neten-cupoT, AeTen, ocTaBwmuxcsa 6e3 noneyvyeHns pogutenen,
TakK>Xe HOCUT BpPEMEHHbIN XapakTep. B HMX AeTn HaxoOsaTcs A0 OOCTUXKEHUSA B
OCHOBHOM 16 - 17 neT, OO0 OKOHYaHUa oby4eHuss. OQHAKO WMEHHO >XWible
MOMeLWeHNa B YKa3aHHbIX Y4YpexXAeHUax SABAGITCA MeCTOM MNOCTOAHHOro
NPOXXMBaHUSA OeTen-cnpoT. B paHee 3akpenieHHbIX Ha npaBe CO6CTBEHHOCTU UN
CoOUMaNbHOr0 HaMMa >XWJbIX TMNOMeLWeHNsxX nOeTu B nepumon HaxoXAeHus B
crneunasn3npoBaHHbIX YYPEXLAEHNAX HE MPOXUBAIOT.

He uckniwo4eHa cuTyauus, Korga npoxxkmpaHue pebeHka CO CBOMM 3aKOHHbIM
npeacrasuTenem (onekyHomMm/ronevyuTenem, NPUEMHbIMN poauTensamm)
oCyLLecTBAsSeTCA B NpuHaanexawieMm pebeHky Ha npaBe COOBCTBEHHOCTU UAM Npase
couManbHOro HarMa >XWJoM noMmelleHun. B 3TOM cnyyvae Xuioe nomelleHune
pebeHka 6yneT ABAATLCA MeCTOM ero >»XWUTesnbCTBa. [IpoxuBawwme C HUM
3aKOHHble npeacTaBuTenn (onekyH/noneynTesib, MNPUEMHblIE pPOAUTENN) He
npuobpeTaldT CaMOCTOATESIbHOrO rMpaBa MoOJIb30BAHUA >KWUJbIM MNOMeLLleHneMm
[eTen-CMpoT B COOTBETCTBMM CO CT. 31 XXKMAUWHOrO KoAeKkca, €eCcin TOJIbKO
yKa3aHHble npepctaButenn He npuobpenn nNpaBO  MNOJSIb30BaHWE  KWUJIbIM
nomeLleHneM AeTen-cmpoT, AeTen, ocTaBwuxca 6e3 nonevyeHns poauTtenen, A0
Ha3Ha4YeHUs X onekyHamu (noneynTenssMm, MPUEeMHbIMU POAUTENIAMU, HanpuMmep
N3 Ynucna poACTBEHHUKOB).



Mpn cMeHe MecTa XUTeNbCTBa AETEN-CUPOT (MX 3aKOHHbIX NpencTaBUTesien)
nmbo cMmeHe (hopMbl YCTPONCTBA AETEN-CUPOT, €C/IN OTO BJIeYeT U3MEHEHMEe MecTa
XUTENbCTBaA OeTen (HanpuMmep, Bble3a U3 CNeunasn3npoBaHHOrO y4pexaeHusa B
CeMblO OMeKyHa), A0/IKHbl ObITb BHECEHbI N3MEHEHUS B CMNCOK y4eTa AeTen-cmpoT
N My 13 UX 4Ynicha, GQOpMUPYyeEMbIN  YMNOJHOMOYEHHbLIM OpraHoMm cybbekTa
Poccuimnckonm ®epepauymn.

MNpn M3MeHeHUM MecTa XWUTesbCTBa AeTen-cMpoT W3 OAHOro cybbekTa
Poccuinnckon @epepaummn B gpyron cybvekt Poccunmckon depepaumm B
3aKoHogaTenbcTBe cybbekTa Poccunckon depepauynm fosmkeH ObiTb yCTaHOBJIEH
NOPSAAOK B3aMMOOENCTBUS OPraHOB WUCMOJIHUTENbHOW BAacTU MexXAay cybbekTamu
Poccunckonm ®depepaunn B LeNax CBOEBPEMEHHOMW nepefayu y4eTHbIX Aen neTeun-
CUPOT N3 ofHoro cybbekTa Poccuinckon depepauumn B Apyron. PekoMeHAyeMbIN
CPOK nepefayun y4eTHbIX Aes AO/KEH COCTaBATb OT 3-X A0 5-Tn pabo4ynx gHen.

B 3akoHopaTenbcTBe cybbekTa Poccunckon depepaumm Takxe Oo/HKeH ObiTb
YyCTaHOBJIEH MeXaHW3M B3auMoOOeNCTBUA MexXxay cybbekTamm Poccuinckon
depepaunn no BOMPOCaM BbIABEHUSA MMEKLWUXCA Y AeTen-CMpoT N auy, N3 nx
4Mcia XWJblX MOMELLEHNI, NPOBEPKN YKA3aHHbIX XWUJbIX NOMELWEeHUN Ha npegmeT
Hann4nsa obCTOATENbCTB HEBO3MOXKHOCTU MPOXXNBAHUSA, 3aKPErnieHHbIX B 4. 4 CT. 8
®epnepanbHoro 3akoHa N 159-®3 wn 3akoHopaTesbCcTBe CcybbekTa Poccuimnckon
Qepepaunn. MecTto XUTeNbCTBa AETEN-CUPOT N NNL U3 UX YHYUCSA MOXKET He
coBnagaTb C MECTOM HaxOXAEHWUS 3aKperJIieHHOro 3a HUMWU XXWJI0ro rnoMeLLeHus.
Tak, XXunoe nomMmelleHne, npuHagnexauiee pebeHky (Ha npase COBCTBEHHOCTU NN
rnpaBe COLMaNbHOrO HalMa) MOXET HaxXxoAUTbCA B OOHOM cybbekTa Poccumckomn
depepaunn, a MeCTO XUTesibCTBa MO MeCTy XWUTeNIbCTBa HAa3Ha4YeHHOro B
YyCTaQHOB/IEHHOM T[OpsAKe 3akKOHHOro npeacTtaBuTens - B OpYrom cybbekTe
Poccninckon depepauynn. NMosaTomMy cBeAeHMUS 0 COCTOSAHMUM 3aKPErJIeHHOr o XWaoro
noMeLLeHns AeTen-cMpoT M JINL U3 UX YUCa, O COCTaBe MPOXMBAKLWIUX B HEM
rpakaaH AoJKHbl BbITb MONy4YeHbl OT OpraHoB cybbekTa Poccunckon depepauunn,
Ha TeppuTopuM KOTOPOro 3TO >KWJ0e TMOoMeLleHNne HaxoguTcsa, B T.4. aKThl
obcnefoBaHUA  KWUJIOMO  MNOMELLEeHUs, TMNPU3HaHUA ero HenpuroAHbiM AN
NpoXXnBaHUs. NMprn3HaHNe HEBO3MOXXHbLIM MPOXKMBAHUA B TAKOM XKWUJIOM NOMELLEHUN
OCYyLLeCTBASAETCA nMpuM 3TOM OpPraHOM WUCMOJHUTENbHOW BacTn cybbekTa
Poccunckon depepaunn, Ha TEPPUTOPUN KOTOPOro y OETEeN-CUPOT U NNl U3 KX
yucna HaxoAUTCS MeCTO »XWUTesibCTBa, B YAaCTHOCTM Yy OrnekyHa (nome4uTens), B
cneymann3npoBaHHOM Yy4YpexaeHun AOns AeTen-cMpoT, AeTen, ocTaBwwumxca 6e3
rnornevyeHmnsa pognTenen.

Hanpumep, pebeHok, ocTaBwunca 6e3 nonevyeHmsa poauTenen, NpoXxuean B
YensbuHckoln obnacTtu B »XWJOM MOMELLEHUN, NepellealeMm B CoOBCTBEHHOCTbL B
nopsagke HacnegosaHuA. Oneka Hap pebeHkoMm 6bia ycTaHOBAEHa B POCTOBCKOW
obnactn, rae npoXwBann AdaNibHNE POACTBEHHMKW HECOBEPLUEHHOJIETHErO.
Haxoascb nopg onekow, a 3aTeM noj MnoneymTenbCTBOM, pebeHOK MpoXkuBaa Ha
Tepputopun PoctoBckon obnacTtum, 6bi1 NpM3BaH Ha CPOYHYIO BOEHHYIO Cay>x0y, no
OKOHYaHMKN KOTOPOM BCTajl BOMPOC O peanm3aumu npaBa Ha NoJlydeHue >XUJIoro
rMoMeLLeHNs ONns OeTen-cupoT, AeTen, ocTaBluxca 6e3 noneyeHus poauTenen.
Takon pebeHOK posmKeH ObiTb BK/KOYEH B CMUCOK Fpa)kAaH, HY>XAOAMoWUXCH B
XXNJIOM MNoMelleHnun, Ha TeppuTtopumn PocTtoBckom obnactu. Ho onsa npusHaHus
HEBO3MO)XXHOCTW MPOXXUBAHUSA fNLA B 3aKPEenJieHHOM 3a HMM B YenabuHckomn
obnacTu Xxnnom nomewleHnn, Heobxononmo obcnienoBaTh 3TO XWJl0e NOMeLLeHne Ha
npeaMeT COOTBETCTBMSA MPeabsB/SEMbIM K XXWJIOMY MNOMeLleHut0 TpeboBaHUAM,
3anNpoCnTb OOKYMEHTbI B YensibuHCcKom 061acTu 0 COCTaBe NPOXKUBAOLWLMX B XKMNJIOM
MOMELLEHUN N 3aperncTpupoBaHHbIX rpa>kgaHax. CoOTBETCTBEHHO, A5 NMPU3HAHUA
HEBO3MO>XHOCTW TMPOXWBAHNA B YKa3aHHOM >KWJIOM MOMELLeHUN Heobxoanmo
B3aMMOJENCTBME OPraHoB WCMOJIHUTENbHOM BRacTtu PocToBcko obnactm wn
YenabuHckon obnactm, obcnegoBaHne XKUAOro rMoMeLleHns oCyw,ecTBASeT OpraH



NCNONHUTENbHOM BnacTn YensbuHckon obnactu, peweHne o NpU3HaHUK
HEBO3MOXXHbIM  MPOXWUBAHUS B  >XWIOM  MNOMELEHUN MNpUHMMAEeT  opraH
NCNoJIHUTEeNbHOW BnacTu PocToBckon obnacTu.

CybbekTam Poccuinckon depepaunm pekomMeHAyeTcsa npenycMoTpeTb
npoueanypy yperyampoBaHMUsA pa3HOriacum O MecTe XUTeNbCTBa OeTen-cupor,
neten, ocTasBwumxca 6e3 nonevyeHua poauTenen, B pocynebHoOM nopsaake,
noCpeacTBOM B3aMMOLENCTBUSA MexXOy OpraHamu ABYX unm bonee cybbekToB, Ha
TEPPUTOPUN KOTOPbIX BO3MOXXHO ornpepesieHne MecTa XUTesbCTBa JIbFrOTHUKa W©
Cyw,ecTByeT HeACHOCTb B 3TOM Bonpoce. [aHHbIN MOPSAAOK  OO0JDKEH
npeaycMaTpuBaTb UCKJIOYEHME CUTYyauum, Npn Kotopon pebeHok-cmpoTa, nnuo 13
yucna CUPOT noJiydaeT OTKa3 B MPefdoCTaB/IEHUM XKWIbSA, KaK Ha Tepputopumu
cybbekTa, roe nmeeTtcsa pakTU4eCcKoe NpoXKmMBaHme, Tak n cybbvekTa (cybbekTos),
Ha TEpPUTOPUMN KOTOPOro(bix) MMeeTCs 3aKpernaeHHoe Xuabe nnn boina BoibpaHa
hopMa yCTPOMNCTBA HECOBEPLLUEHHOIETHEr 0.

Ocobyio aKTyaJlbHOCTb pelleHne [OaHHOro Bomnpoca npuobpeTtaeT B
OTHOLUEHUN NUL, U3 Yncna [eTen-cupoT, Mo KOoTopbiM BO3HUKA Ha 01.01.2013
XUWINWHAA 3a00J/IKEHHOCTb. YKasaHHble uua B CUJly HepewweHHOCTU uX
XXUUWHOrO BOMPOCA BblHY)XAEHbl MeHATb MeCTO CBOero (akKTu4eckoro
NMPOXXMBaHUA, nepees)kas No MecTy paboTbl, HaMMa »XXWJIOro MNOMeLLeHUs, NCxXoas
N3 (PUHAHCOBbIX BO3MOXXHOCTEW, MPU CO3[aHUU CEMbWU - MO MeCTy >XXMUTesibCTBa
HOBbIX ee 4ieHOB. [loCKoNIbKY TrMpenocTaB/iieMoe >KWujoe TroMeleHne us
cneuvaan3vpoBaHHOINO XXUJAUWHOIro oHaa ANA LeTen-cMpoT, AeTen, OCTaBLUUXCSA
6e3 nonevyeHnsa poanTenen, UL U3 NX Yncna, NpnsBaHo obecneymBaTb XUJINLLHYIO
noTpebHOCTb /ML YyKa3aHHOW KaTeropuum, npenocTtaB/ieHMe Takoro >XWJioro
rnomMeLleHns BHe MecTa (PaKTUYeCKOoro rMpoXXuBaHUA sinua U3 4Yucsaa geTeun-cumpor,
yAasnieHHOro oT MecTa paboTbl M MPOXXMBaHWUA CeMbW JIbFOTHMKA, He OTBeYaeT
uensiM peanuvsaumn rocyfapCTBEHHOW rapaHTUM peLleHns >XUJULLHOIMo BOrpoca
CUPOT, NN, N3 UX YNCNa.

MecTo XuTenbCTBa ML U3 4YUCNa LeTen-CMpoT, AeTen, ocTaBwumxcsa 6es
rmonevyeHmMa poauTesien [OJ/HKHO OonpenenaTbCa C ydeToMm TpeboBaHusa cT. 20
pa>kgaHCKOro kKogekca. B cnyyae, ecnm no KaknM-nmbo npuymHamMm yKasaHHble
nmua He 6bln BKAOYEHbI B CMUCOK OeTen-CMpoT, AeTen, ocTaBwwuxca 6e3
nonevyeHma pogutenen, nnmbo Obinn BKKOYEHbI B CMMCOK Ha TEPPUTOPUM OLHOrO
cybbekTa, HO He nMoAyYWINU TaM >KWUIOro MNOMeLeHUsd, N Nocse OKOHYaHus
rnorneynTesibCTBa UX MeCTO XUTesIbCTBa U3MEHWJI0Cb, HanpuMep, rnpu nepeesae B
apyronm cybbekT Poccuinckonm degepaunm B CBSA3M C YCTPOMCTBOM Ha paboTy, mecTo
XUTeNbCTBA YKasaHHbIX WL, OOJ/DKHO onpefenatbca cornacHo ct. 20
Mpa)kgaHCKOro Kogekca un cT. 2 3akoHa Poccunckonm degepaunmm N 5242-1 <1> - no
MeCTy WUX (PaKTUYeCKOro npoXuBaHMUSA (MOCTOSAHHOIO WAU MPEUMYLLEeCTBEHHOr 0O
NpoOXXnBaHuA).

<1>3akoH P® N 5242-1 ot 25.06.1993 "O npaBe rpaxaaH PO Ha csBobony
nepeasum>xeHus, Bbibop mecta npebbiBaHMSA U XNTenbCTBa B PO".

Taknm obpa3oM, HernpaBOMEepHbIM ANS Ueslern npefocTaBfieHUs XWiba Mo
depnepanbHomMy 3akoHy N 159-d3 B KOHKpeTHOM cybbekTe Poccuinckonm depgepauynm
ABNAETCA YCTaHOBJIEHME B 3aKoHoAaTenbCTBe 3Toro cybvekTa Poccuimckon
denepaunm MMHUMasIbHOrO CPOKa, B TEYEHMEe KOTOPOro AeTU-CUpoThl N nnua U3 nx
yucna [AO0JIKHbl MPOXXMBATb Ha Tepputopunm cybbekTa Poccuinckon depepauumun
nmMbo orpaHMYnTEsNIbHbIX YCIOBUM, TakKUX KaK BbiiBEHUE OeTeN Ha TeppuTopuun
JaHHOro cybbekTa M YCTPOWUCTBO MX B Creunanm3npoBaHHYO opraHm3auunio (K



rnoneynTesnto, B MPUEMHYIO CeMbIO) TMbo Haxo)xxaeHne B 3ToM cybbekTe Poccumnckom
depepaunn paHee 3aKpPEnJIEHHOro XXWIoro rnomeweHua v gp. B onpepeneHun
MeCTa XXUTeNbCTBa AETU-CUPOThLlI N OeTU, oCTaBliMecs 6be3 nonevyeHnsa poaunTenen,
He OOCTUrwmne CoBepLIEeHHOeTNs, 3aBUCUMbI OT U3bpaHHOM UM hOpPMbl YCTPONCTBA
N MecCTa XXUTesIbCTBa 3aKOHHbLIX NMpeacTaBuTenen.

OpraH onekn n none4yuTenbcTBa cybbekTa Poccuinckon depepauunn (opraH
MEeCTHOro camoyrnpaBJieHMs) BKOYaeT rpakjaHnHa B CUCOK OeTeN-CMpoT 1 nuL,
M3 NX 4Yucna, HyXgawwmxca B obecneyeHUn >XUAbIMU MNOMELEeHUsMU, nocne
NpoBeLEeHNSA MPOBEPKN NMPeacTaB/IeHHbIX JOKYMEHTOB U HaIM4nNSA YCTaHOBJIEHHbIX B
3aKoHogaTenbCcTBe Poccuinckon depepaunn n cybbekTa Poccuinckon depepaunm
OCHOBaHuM (0bcToaTenbCTB). [lpoBEPKa MPOBOOUNTCH B NOpsAAKe, MpeayCMOTPEHHOM
3aKOHOLATeNbCTBOM cybbekTa Poccuinckon ®epepaumnnm <1>, n BkaoYaeT B ceb4:

<1> MogenbHbin 3akoH cybbekTa P®, npuHUMaeMbin B COOTBETCTBUM C
®epepanbHbiM 3akoHOM OT 29 despana 2012 roma N 15-®3 "O BHeceHUwM
N3MEHEHNN B OTAE/IbHblE 3aKOHOAATesIbHble aKTbl Poccunckon depgepaunm B HacTu
obecneyeHns »XXUAbIMN MNOMELLEHUSAMN LOeTen-CMpoT N peten, ocTaBwuxcsa 6e3s
rnornevyeHnsa poautenen”; npuMmepHoe noctaHosneHme MNpasuTtenbcTBa cybbekTa PO
"O6 oThenbHbIX BOMpocax obecnevyeHUs >KUNbIMU MOMELLEHUAMU [eTen-cupor,
neTen, octaBwuxca 6e3 noneyeHns poguTesnien, a TakXe Auy M3 Yucna geten-
CMpOT W peTen, ocTaBwuxca 6e3 noneyeHnsas poauTenen"; npuMepHoe
rnoctaHosneHue T[lpaBuTenbcTtBa cybbekTa PO "O6 oThenbHbIX BONpocCax
obecneyeHns >KWIbIMM MOMELWEeHNAMN [eTen-cMpoT, AeTen, ocTaBwwuxca 6e3
rnornevyeHnsa pogutenen, a Takxe auy U3 Ynucaa geTen-cupoT U AeTen, OCTaBLUUXCS
6e3 nonevyeHus pogutenen”.

- yCTaHOBJIEHWE NPaBWJIbHOMO OpraHa WCNOJHUTENIbHON BAacTn cybbekTa
Poccuinckon depepaunin, B KOTOPbIA MOAAHO 3asiBJIEHNE O BKJIIOYEHUUN B CMMCOK
OeTen-cnmpoT, HyXpawwmxca B obecrneyeHMn XWUAbeM - onpenesieHne MecTa
XnUTenbcTtBa pebeHka (nmua). B cnydae obpaleHnsa nmua B HeEHagnexalwmm oprax
(He Mo MecTy XUTenbCTBa) OpraH oNeKkn u nonevynTenbCcTBa cybbekTa Poccmnickonm
depepaunn, B KOTOpbIM NofaHbl OOKYMEHTbl, 0053aH B TeyeHume CpokKa,
YyCTaQHOB/IEHHOr0  3akKOHoZaTeNnbCTBOM cybbekTa Poccunckon  Pepepauyunm,
HanpaBUTb OOKYMEHTbl B Ha4J1eXXallWUn opraH NUCNOJHUTENIbHOW B1acTn cybbekTa
Poccuinckon ®epepaymm, NMCbMEHHO yBeaoMMB 06 3TOM 3a89BUTENS;

- YCTaHOBJIEHWE KaTeropum nvua, MOAJIeXKALLEro BKJ/IIOYEHUIO B CMUCOK,
NpoBepKa ero cTaTyca U CTaTyCa ero 3aKOHHbIX NpeacTaBUTenen;

- YCTaAHOBJIEHME HYXXAAeMOCTU B NPEeAOCTaB/IEHNN >KWJIOFO MNOMELLEHUS
(onpepeneHne obecnevyeHHOCTU >KWUbIM MOMELLEHUEM Ha MpaBe COOCTBEHHOCTU
WU Mo OOroBOpY COLMANILHOINO HaliMa, NpM3HAHNE HEBO3MOXXHOCTU MPOXXNBAHUS B
paHee 3aKpernjeHHOM XKWNJI0OM NMOMELLEHNN).

Echm nuuo, nopnexawee BKJKOYEHUIO B CNUCOK rpaxkaaH, uMeer
3aKpensieHHoe XXWoe rnoMelleHne, HEBO3MOXXHOCTb MPOXUBAHNA B HEM [OJDKHA
yCTaHaB/IMBATbCA OTAE/IbHbIM aKTOM OpraHa OMeKW N nornedynTenbCTBa CybbekTa
Poccuinckon ®depepaunn. OaHHbIA aKT MOXeT ObiTb 06)KasioBaH CaMOCTOATENbHO
Uan BMecCTe C pelleHMeM opraHa orneku 1 nonevyumTenbCcTBa cybbekTa Poccummnckon
depnepaunn 06 oTKase BO BKIOYEHUN B CNUCOK cybbekTa Poccunckon depepaummn
neTen-cnpoT 1 geten, octaBwmxcsa 6e3 noneyvyeHus poauTenen, HyXOalWnNxXcs B
obecnevyeHnmn Xnabem.

Ha  oCHOBaHMM NpPOBEAEHHOW MPOBEPKU U  MPUHATUA  AKTa O



BO3MO>XHOCTWU/HEBO3MOXXHOCTU MPOXWUBAHUA B paHee 3akpenjeHHOM 3a OeTbMu-
CMpOTaMMU M  JMLAMU U3 UX YUCNA >KWUJIOM T[OMELLEHUN OpraH oOnekn wu
noneynTenbcTtBa cybbekTa  Poccuiickon — depepaumm  (opraH  MeCTHOro
CaMOoynpaBJiIeHNS) BBIHOCUT OAHO U3 C/eAyoWnX peLleHnni:

1) o BKJIlOYEHUN OeTen-CUPOT U JINL U3 NX YUC1a B CMUCOK;
2) 06 0TKa3e BO BKJIIOYEHUU AeTen-CMpoT N NNL, U3 UX Ynucsia B CMINCOK.

PeweHne ochopmMmnaeTcs B dopme aKTa, npenycMoTpeHHoro
3aKoHoZaTeNnbCcTBOM cybbekTa Poccunckonm denepaumn. Konma akta B TeveHune 5
paboynx OHEN HanpaBAsSeTCs 3as8BUTENIO.

PeweHne 06 oTKa3ze BO BKJIKOYEHUN ,D,eTeVI-CVIpOT n amg N3 nx 4ncna B Crmmcok
MOXXeT BbITb 06>kanoBaHoO 3anHTepecoBaHHbIMU NnUaMU B Cyﬂ,e6HOM nopdaake.

PeweHne 06 oTKa3ze BO BKJIOYEHUN ,El,eTeVI-CVIpOT n amg N3 nx 4ncia B Crmmcok
NMPMHNMaeTCA B clydae OTCYTCTBUA npeaycMoTpEeHHbIX D,eVICTBy}OLLl,I/IM
3aKOHO4ATEeNbCTBOM OCHOBAHUW AN BKJKOYEHUSA B CMIMCOK.

B cnyvyae BO3HUKHOBEHMS [OO0OOCTUXEHUN [OETbMU-CUPOTAMU U OETbMU,
ocTaBlWMMUcs 6e3 nornevyeHus poauTenein, Bo3pacTta 18 sieT HOBbIX OCHOBaAHWUIA
n/mnn obCToATENbCTB OJ1S BKJIOYEHUS WX B CMMCOK, 3aKOHHbIN MpeacTaBuTesNb
BNpaBe MNOBTOPHO 0OpPaTUTLCHA C 3asBSIEHUEM O BKJIOYEHUW YKA3aHHbIX NuUL, B
CMUNCOK.

2.5. Mopsigok NpenocTaBAeHUa XUbIX MOMELLEeHUN AeTAM-CMpOTaM U Nuuam
M3 UX Yncna.

Xunole nomMeweHnsa wn3 cneumannsnpoBaHHOro >XXuWanwHoro doHga o4
,D,eTEI7I-CVIpOT n nuld "3 nx 4Hncina npenocTtaBsiIATCA YKa3aHHbIM rpa>XgaHaM Mo
06I_I_l,eMy npasuay no AoCTMXeHNN MMM BO3pacTa 18 net, a Takxe B Ccnydae
r|p|/|06peTeH|/|;| MMM NONHON 0eecrnocobHOCTMN A0 OOCTUXKEHUNS coBepLUeHHONETUA.

MpuobpeTeHne neecnocobHOCTN paHee AOCTUXKEHMA 18 neT 3aKOH CBA3bIBAET
CO BCTynJaeHneM nnua B bpak n amaHcmnaumen. CooTBE€TCTBEHHO, NMPU BCTYMNJIEHUN
HecoBepLEeHHONIeTHEro B 6pak Uanm NpuHATUA OpraHOM OMEeKWU KU MornedynTesnbCTBa
Wan CyooM peLleHus 0 ero amMaHcunaummn, pebeHok BrpaBe y>Ke C 3TOro MOMEHTa
MOJIYYUTb XXWJ10e MNMoMeLleHne 13 cneunasnsnpoBaHHOro XWUANWHOro oHaa ons
0EeTen-cmpoT U L N3 UX Yucna.

BpayHbIin Bo3pacT ycTaHoBneH B Poccunmckon depepaumm ¢ 18 net (ct. 13
CemenHoro kopgekca). lNMpun Hanu4yuu yBa>KUTEJIbHbIX MPUYUH OpPraHbl MeCTHOro
camMoynpaBsJieHNs Mo MeCTy XUTesibCTBa JINL, XKeNaLux BCTYyNUTb B Bpak, Bnpase
no npocbbe [aHHbIX UL, pa3pewnTb BCTYNUTb B OBpak nvuam, AOCTUTLLUM
BO3pacTa 16 neT. MopafoK n yCnoBus, Npu HaIM4MKN KOTOPbIX BCTynseHne B 6pak B
BUOE UCKJIIOYEHUA C y4eTOM 0COoObiX 0B6CTOATENbCTB MOXET ObiTb pa3pelleHo A0
OOCTVKEeHNs BO3pacTa LwecTHaguaTu net, MoryT 6biTb YCTaHOB/IE€Hbl 3aKOHaMU
cybbvekToB Poccuiickon depgepaunn. MNpun BCTynsaeHnn B bpak y pebeHka HacTynaeT
nonHasa  geecnocobHocTb (cT. 21  T[paxAdaHCKoro kKopgekca). W, ecnm
3aKoHOLaTeNbCTBO cybbekTa Poccunckon depepaumm [ONyCKaeT BCTYMJeHME B
bpak paHee 16-neTHero Bo3pacTa, Hanmpumep C 14 neT, COOTBETCTBEHHO, Mpu
BCTYr/sieHUn nuua B 6pak B 3TOM BO3pacTe, eMy [OJDKHO OblTb NpenocTaBieHOo
XWUnoe rnomMelleHne Mo  A0roBopy HanMma chneumaan3npoBaHHOIO  »XKWS0ro
noMeLLeHus.

OMaHCUNNPOBaAHHbLIM pebeHOK MoXxeT ©ObiTb o006baABNeH ¢ 16 neT.



HecoBepleHHONETHUIA, AOCTUrWKUN 16 neT, MoxeT 6biTb 06bSABNEH MONHOCTbLIO
heecnocobHbIiM, ecnn oH paboTaeT no TpyLoOBOMY [AOroBOpy, B TOM 4ucie Mo
KOHTPaKTy, WAM C COrfacua  3aKOHHbIX MNpeacTaBuTenen  3aHMMaeTCs
npeanpuHNMaTeNbCKON OeATesbHOCTbIo. O6bsABneHMe HecoBepLUeHHONIeTHero
MOJIHOCTbIO [eecrnoCobHbIM (3MaHCMNaUMS) MPOU3BOOUTCA MO PELUEHMIO OpraHa
oneKn 1 nonevynmTesbCTBa - C corslacmsa noneynTtens nnMbo Npm OTCYTCTBUM TakKoro
cornacma - Mo  peweHunto cypa. CooTBeTCTBEHHO, npu  06bABAEeHUN
HecoBepLUeHHOoJIeTHero B 16 f1eT 3MaHCUNUPOBaHHbIM, C 3TOr0 BO3pacTa OH UMeeT
npaBo Ha npefocTaB/ieHMe >KWIOro MoMelweHnsa no  [OroBopy HawWMma
cneunaan3npoBaHHOIO XXMJI0ro NoOMeLLeHns.

Takxe cay4Yanm npenocTaB/ieHUs >XKWIbIX  MOMELWEeHUn JinbaMm  paHee
OOCTUXXEHNS UMK Bo3pacTa 18 net MoryT 6bITb YCTAaHOBNEHbLI B 3aKOHOAATENLCTBE
cybbekTa Poccuimnckon degepayunm.

MoryT 6bITb YCTAHOBJIEHbI C/lefylOLINE PEKOMEHAYEMbIE CyYau:

- OKOHYaHue npebbiBaHMs pebeHKa B CNeunanm3anpoBaHHOM yYpexaeHun ons
JeTen-cMpoT, AeTel, oCcTaBmxcs 6e3 nonevYeHna poanTenein, B CBA3N OKOHYaHMEM
obyyeHuns (nonyyeHme obuiero o6pa3oBaHms) UM UHbIMK 06CTOATENLCTBAMMU,

- 3aHATMEe TPpyaooBOW MAU NpeanpuHMMaTeNbCKON OeATeNbHOCTbIo ¢ 14 - 16
ner,

- NMPpN3HaHNE BO3MOXHOCTWU MO AOOCTUXEHUN pe6eHKOM 16 neTt oTamenbHOro
MPOXMBaHUA C 3aKOHHbIM MPeACTaBUTENEM,

- CcMeHa ¢opMbl  ycTpoicTBa  pebeHka, Hanpumep  Bbixod U3
CNeunann3npoBaHHOIro Y4YpexxaeHuss B MNPUEMHYKD CEMbl, WIN Ha3HaAYeHue
noneynTens.

Kak npaBwuno, Bbixon pebeHka M3 cneumannsdnpoBaHHOrO y4ypexneHusa [ns
OeTen-cnpoT, neTen, ocTaBwuxca 6e3 nonevyeHma poauTenen, CBs3aH C
OKOH4YaHueM obuiero obpazoBaHuA, 4TO NPUXoANTCA Ha 16 - 17 n gaxke 18-netHun
BO3pacT paeTenm (nonyyeHme cpepHero (mosnHoro) obuwero obpa3oBaHus). B
COOTBETCTBUM C 3akoHOM Poccunckon depepaumm N 3266-1 <1> obuwee
obpa3oBaHue saBnsetca obazaTenbHbIM. TpeboBaHue obazaTenbHocTn obuiero
obpa3oBaHNA NPUMEHUTENBHO K KOHKPETHOMY 00y4aloLeMycs COXpaHaeT cuay Oo
DOCTM>XXeHna UM Bo3pacTa 18 neT, ecnm cooTBeTcTBYlOWee obpa3oBaHme He Obiso
nonyyeHo oby4awowmMmca paHee. B TO e BpemMs Mo COrjacuio 3akKOHHbIX
npeacTtasuTenen, KOMMCCUN No AeslaM HEeCOBEPLUEHHONIETHUX M 3alunTe nx npas un
opraHa MeCTHOro camoynpaBJ/ieHUs, OCYLLeCTBAAKLWEro ynpasJsieHne B cdepe
obpasoBaHug, obyvawWwmMnca, [OOCTUrWMIA BO3pacTa 15 neT, MOXeT O0CTaBUTb
obweobpasoBaTenbHoe y4ypexaeHme [0 noayyeHusa obuwero obpasoBaHus.
KoMuccmsa no pgenaMm HeCOBEPLUEHHOJIEeTHUX U 3aluTe UX rnpaB COBMECTHO C
3aKOHHbIMU npencTaBuTen Mum HecoBepLUeHHOIeTHErO, OoCTaBuBLLEro
obweobpasoBaTenbHOe  yypexaeHume [0 MOJyYEeHMS  OCHOBHOro  obuiero
obpa3oBaHUs, 1 OPraHOM MECTHOIr0 CaMOynpaBJ/IEHNA B MECAYHbIN CPOK MPUHUMaET
Mepbl, obecnevymBawLime TPYLOYCTPOUCTBO 3TOr0 HeCOBEPLUEHHONIETHEro wu
npoaosiKeHne ocCBOeHMA UM obpa3oBaTeslbHOM MNpPOrpamMMmbl OCHOBHOro obuiero
obpa3oBaHns No nHon popme obyyeHmnsa (cT. 19 3akoHa Poccmnckonm denepaumn N
3266-1).

<1>3akoH P® "O6 obpa3zoBaHmn" ot 10.07.1992 N 3266-1.



Takum  obpa3oM, UCX0AA U3  KOHKPETHOM  XKU3HEHHOW  CUTyauum
HEeCOBEepPLUEHHONETHEro, OH MOXeT 3aBepLwnTb npebbiBaHMe B
cneynann3npoBaHHOM Yy4YpexaeHun AOns OeTen-CMpoT, AeTen, ocTaBwwuxca 6e3
nonevyeHma poguTenen, B CBA3M C OKOHYaHMeM oby4eHus (Mosy4yeHMeMm TOJSIbKO
OCHOBHOro obuwero obpa3oBaHus wWin [0 MOJlyYeHUs OCHOBHOro obuiero
obpa3oBaHUA) U TPyAoOyCTPOWCTBOM. B cooTBeTcTBMM C TpydooOBbIM KOOEKCOM
Poccunckonm ®epepaumn 3akao4eHne TpyaoBOro 4OroBopa AOMYyCKaeTCca C anuamu,
OOCTUrwMMM Bo3pacTa 16 neT. B cnyvaax nonyveHus obuiero obpasoBaHus, nmbo
NPOAOJ/IKEHNA OCBOEHUS OCHOBHOM o0b6uieobpasoBaTenbHON MNporpaMmmbl obLiero
obpa3oBaHUs NO WHOW, 4YeM oO4Hasa, d¢opMme oby4vyeHuss, nnbo ocTaBneHUs B
COOTBETCTBUM C enepabHbIM 3aKOHOM 06weobpa3oBaTe/IbHOIO Yy4YpexxaeHus
TPYAOBOM AOroBOpP MOryT 3akjiyaTb Jvua, AocTurwive Bo3pacTa 15 net gns
BbIMOJIHEHNS NErKoro Tpyaa, He NpUYMHSAOLWEero Bpeaa ux 340poBblHo.

CoOTBETCTBEHHO, MPM  YKa3aHHbIX 0OCTOATENbCTBAX, CBA3AHHbLIX C
TPYyOOYyCTPONCTBOM pebeHka, HalnydMemMm Yy Hero CamMoCTOATEeNbHOro [oxoAa,
OKOHYaHMeM 06y4eHUs 1 BbIXOOOM U3 CMeunanm3mpoBaHHOrO y4ypexKaoeHua Ans
OeTen-cnpoT, AeTen, ocTaBwnxcsa 6e3 nonevyeHns poguTenen, 3aKOHO4ATEIbCTBOM
cybbekTa Poccmnckon depepaumm MoxeT BbiTb NpeaycMOTPEHO NpenocTaBseHne
TakoMy pebeHKy OO0 OOCTMXKeHus 18-neTHero BoO3pacTa XKWUJIOro rnoMeLlleHuns mus
cneunann3npoBaHHOrO XXWIUWHOIro qoHJa. B 3ToM ciayyYyae 3MaHcunauuns
HecoBepLeHHONEeTHero He byaeT ABNATLCA 0bA3aTeNbHbIM yC0BNUEM. AHAIOMNYHO
OKOHYaHMe npebbiBaHNA B Creunanm3mMpoBaHHOM y4dpexaeHunm MoxeT ObiTb
CB3aHO C pa3peweHneMm pebeHKy 3aHMMaATbCA  NpennpuHUMaTENbCKON
0eATeNbHOCTbIO, MOJIyYEHMEM CaMOCTOATE/IbHOrO OOoXoAa W OKOHYaHMEM
oby4yeHuns, Korga ero cogep>xaHve B cneunaam3npoBaHHOM yupexxaeHUn sBnaseTcs
Heuenecoobpa3HbiM. B 3TomM cnydae Takxe [0 3MaHcunauum pebeHka
3aKoHO4aTeNbLCTBOM cybbekTa Poccmnckonm denepaunn MoxeT bbiTb YCTaHOBIEHO
npaso pebeHka [0 [OCTMXKEHMA 18 neT noAy4YuTb >KWUI0e TMoMelleHne K3
cneunann3npoBaHHONr0 XWINLWHOIro ooHJa. HavyaTb 3aHMMaTbCA MHAMBUAYANbHOW
npeanpuHNMaTENbCKON OeATEeNbHOCTbI0 HECOBEPLUEHHONIETHUA BrNpaBe yxe C 14-
neTHero Bo3pacTa <1>.

<1>Ct. 28 TK P®, n. "3" cT1. 22.1 ®3 N 129-®3 ot 08.08.2001 "O
rocyfapCTBEHHOW  perucTpauyum  Lpugnyvyeckux amy WU UHOUBUAYAbHbIX
npeanpuHnMmaTtenen”.

MpepocTaBniieHne XWJIOro rnoMeweHnsa no AOroBopy cCreumasn3mpoBaHHOIo
HanMma MoXeT 6biITb 06yCcnoB/eHO B 3akoHofaTeNbCTBE CybbekToB Poccumnckomn
depepaunn paspeweHmem B nopsagke (n. 2 cT. 36 [paOaHCKOro Koaekca)
pa3fesibHOro MpoXXMBaHUA HeCOoBepLUEeHHOJIeTHero, Aocturwero 16-neTHero
BOo3pacTa, C €ero 3akoHHbIM npeacTtaBuTenemMm (none4ymtenem, MNPUEMHbLIMU
poounTensaMn, HeuenecoobpasHOCTU CoAepXaHusa AeTen B CrneunanmsmpoBaHHbIX
yYpeXAeHusax o1 AeTen-cmpoT, AeTen, ocTaBwmnxca 6e3 nonevyeHnsa poauTtenen).

NMpepocTtaBsieHne HeCOBepLUEHHOJIeTHEMY 00 LOCTUXKeHuA 18 neT »Xunoro
rnomMewieHnss MoxeT bblITb CBA3aHO C M3MEHeHMeM ¢opMbl YyCTponcTBa pebeHka,
HanpuMep CMeHa Crneunasn3mpoBaHHOIO y4YpeXXOeHUs Ha MNPUEeMHYI0 CeMbio UK
Ha3Ha4vyeHue noneyvnTens. MNpu onpeneneHHbIX 0bCToATENbCTBAX NpenocTaBieHne
Cneunaan3npoBaHHOr0 XXMJI0ro NMOMeELLEHNA HECOBEPLUEHHONIETHEMY MOXXET ObITb
BbI3BaHO HEOBXOAMMOCTbIO MPOXKMBAHUSA B 3TOM MOMeELLeHUN BMecTe C pebeHkoMm
ero none4yunTtend. Tak, corsacHo 4. 4 cT. 16 ®PepepanbHoro 3akoHa N 48-P3
nonyckaetca 6e3Bo3Me3gHOE MNOoJIb30BaHME MOMNEeYUTENEM XXWUJbIM MOMELLEHNEM,
npuHagnexawmm noAaoneyHomy, nNpu  YOaAJNEeHHOCTM  MecTa >KUTeNbCTBa



rnorneynTena OT MecCTa XUTesibCTBa MNOAOMEYHOro, a TakXXe Mpu Hanan4dum pgpyrux
NCKNIOYUTENbHbIX 0bcToATenbCTB. TOPSAAOK UM YCNIOBUS MOJIb30BaHUSA >XKWUJIbIM
rnoMelleHneM noaorneyHoro ycTaHaBJIMBAOTCA B COOTBETCTBUM C 4. 3 CT. 16
depnepanbHOro 3akoHa N 48-d3. Takum obpa3oM, B 3aKOHOAATENbCTBE CyObeKTOB
Poccuinckon depepaunn MoxeT ObiTb NpefyCcCMOTPEHO NpefocTaBsieHUE >XXUJbIX
rnoMeweHnn oeTaMm-cupoTaMm, AeTsMm, ocTaBwmmcsa 6e3 nonevyeHus poauTenen, Ao
OOCTKeHns 18-neTHero Bo3pacTa npu  HeobXoAMMOCTM MNPOXMBAHUA C
MoAOMNEeYHbIMN UX 3aKOHHbIX MpeacTaBuUTeNnen, ecanm 3TO OTBeYaeT WUHTepecam
HeCoBEepPLWEHHONIETHUX U yJly4dllaeT UX MOoJIOXKEeHUe, HanpuMmep npu cmeHe ¢opmbl
YCTPOWCTBA N BOCMNUTAHUS.

Q®epepanbHbln  3akoH N 159-®3 npepgycMaTpuBaeTCAa  BO3MOXXHOCTb
obecneyeHnss >KWIbIMW  MOMELLEeHUAMU TrpaxKhaH W No3Xe HacTyrnjaeHus
COBepLUeHHOoNeTuns. Takas BO3MO>XHOCTb obycnosrsieHa NCKJIOYUTENBHO
3a8BJIEHMEM CaMUX 1L, N3 YUCna AeTen-cnupoT, AeTen, ocTaBwmxca 6e3 nonevyeHms
poouTenen, nocTurwmx 18-neTHero so3pacTa.

Jlnua 13 yncna pneTen-cupoT, AeTen, ocTaBlnxcs 6e3 nonevyeHns poanTenen,
pocturwme 18 net, MoryT obpaTuTbCs C 3asiBJIEHMEM O MNPeAoCTaBAEHUN UM
XXUNbIX MOMELLEeHUA CNeunanan3npoBaHHOro XXUAUWHOro oHaa C oTCpoykon. o
3a5BJIEHUIO YKA3aHHbIX JIULL XKWUJ10€ NoMELLLeHNe MOXKET OblTb NpPenoCcTaB/IeHO:

- nocsie OKOHYaHWMA CpPOKa I'Ipe6bIBaHI/IFI B O6pa3OBaTEJ'IbeIX ydpexkgeHnsx,
yypexaoeHnax counasZibHoro 06CJ'Iy)KVIBaHI/IFI HaceNleHnd, y4dpexaeHnax CUuctemsbl
34paBOOXpPaHEHNA N NHbIX YHpeXOaeHNAX, CO34aBaeMbIX B YCTaHOBJIEHHOM 3aKOHOM
nopdaanke on4d ,D,ETeVI-CI/IpOT N geTten, ocTaBwmnxca 6e3 nonevyeHms pO,EI,I/ITeJ'IeIZ;

- no 3aBepweHunm obyyeHus B obOpa3oBaTesIbHbIX  OpPraHM3aLUaX
npodeccnoHasbHoro obpasoBaHus;

- OKOH4YaHUA NMpPpoxXoXXaAeHn4 BOEHHON CJ'Iy)K6bI no NpusbiBy,
- OKOHYaHMA oTObIBAaHNA HaKa3aHUA B MCnpaBunTEJIbHbIX y4peXXxdgeEHNAX.

OTa Mepa obecneynmBaeT 3KOHOMUIO PAacXo[oB rpaxkgaH Ha onJsaTy 3a XXusoe
nomMelleHne M KOMMYHaJibHble YC/AyrM 3a TOT Mnepuon, Korga OHu He 6yayT
NPOXXNBATb B XKMJIOM MOMELLEHUN B CBA3U C 0OyYEeHMEM, NevYeHNEeM, NMPOXOXKAEHNEM
cny>bbl Mnm oTbbIBaHMEM HakasaHusA, M HamnpassieHa Ha 6ofee pauMoHanbHoOe
pacnpeneneHne cneunanm3npoBaHHOMO XUINLWHOIO OHAA.

B 3akoHopaTenbcTBe cybbekTa Poccunckon >depepaumm [OKEH ObiTb
yCTaQHOBJ/IEH TAaKOW MOPSALOK MpefoCTaB/IeHUA XWJbS, KOTOPbIA He npejnonaraeT
oOXnpaHwe rpa)kgaH B odepenun Ha npenocTaBieHNE XUbs. Xusble noMelleHuns
M3 CcneunmanusvpoBaHHOINO >KWIUWHOro qoHAa OOJ/DKHbl NpefoCTaB/IATbCA
HeMenJIeHHO NnocJsie HacTynJeHUs npenycMoTpeHHbIX B defepasibHOM 3akoHe N
159-®3 n 3akoHomaTenbCcTBe CybbekToB Poccumnckon depepaunm obCTOATENLCTB:
OOCTVKEeHne NIMLOM ornpefesieHHOro Bo3pacTa, HacTyrnjeHne NHbIX 00CTOATEeNbCTB,
YKa3aHHbIX B 3a8BJIEHNN rpakAaHWHa, LOoCTUrwero sospacTta 18 ner.

OTAoenbHOro 3asB/eHNsa 0 NPeAoCTaBAEHUN FPaXKAAHNHY XXUIOr0 NOMeLLEeHNS
Mo [OroBOpy cCrneunaan3npoBaHHOro HalMa He TpebyeTcs, 3a WCK/KYEHNEM
cnyyas, npeaycMoTpeHHoro B ab3. 3 4. 1 cT. 8 PepepanbHoro 3akoHa N 159-03,
Korga B 3adBAE€HMM MU0, JocTurwee Bo3pacta 18 neT, camo npocuT
npenocTaBUTb EMY XKWJI0€ MOMELLEHME N0 OKOHYaHUM 06yYeHus, neveHmns, cayxobol
B apMun n gp.

PeweHne o npenoctaBaeHNN >XKWMNOro noMeweHnda no [goroBopy Hanma
cneunmain3npoBaHHOro >XmJoro noMewleHna MOXKeT ObITb NMPUNHATO TOJIbKO B



OTHOLWIEHNN TrpakhaH, BKJ/IIOYEHHbIX B CMMCOK AETEeN-CMpPOT M UL U3 UX 4Yucna
cybbekTa Poccnnckonm depepaumu.

PeweHne o0 npenocTaB/ieHUM >XWUJIOFO rMOMeLeHUs Nno [AO0roBopy Hanma
cneunasn3npoBaHHOro XWJOro NMoMeLWeHUs MPUHMMaEeT YMNOJIHOMOYEHHbI OpraH
NCNOJIHUTENbHOW BnacTu cybbekTa Poccuinckon depgepaumnm (Mam opraH MecTHOro
camoynpassieHns) B obsacTn ynpaBneHUs rocy4apCTBEHHbIM XUANLWHbIM (POHOO0M.

Mopsgok npenocTaBneHns XXNNOro rnomMeLleHmns yCTaHaB/IMBaeTCs
3aKoHOOaTeNbCTBOM cybbekTa Poccuinckonm depgepaumm <1>.

<1> MogpenbHbIn 3akoH cybbekTa P®, npuHUMaeMbln B COOTBETCTBUM C
depepanbHbiM 3aKOHOM OT 29 espana 2012 roma N 15-®3 "O BHeceHUwU
N3MEHEeHUN B OTAEe/IbHble 3aKOHOAaTeIbHble aKTbl Poccnmnckon ®egepaumm B HacTtu
obecrneyeHnsa XWUIbIMU MOMELLEHUAMU OeTen-CUpoT U OeTen, ocTaBwuxcsa 6e3s
rnornevyeHnsa poamtenen"”; npuMmepHoe noctaHoBneHme MNpaBuTtenbcTBa cybbekTa PO
"O6 oTOenbHbIX BOMpocax obecnevyeHUs >XUNbIMU MOMELLEHUAMU OeTeN-CUpoT,
neTten, ocTaBwmxca 6e3 nonevyeHUs poauTesien, a TakXe NuL U3 4Yucna perten-
CUPOT U AeTen, ocTaBunxca 6e3 nonevyeHnsa poagutenen".

OpraH ucnonHuTenbHom BnacTun cybbekTa Poccunmckon depepaummn (opraH
MECTHOro camMoynpaBJiIeHMs) MO YMPaBJEHUID CMNeunann3mpoBaHHbIM XXUINLLHbBIM
GpoHOOM nMpPUHMMAET peleHne o MNPenoCTaB/IEHNUN KOHKPETHOro >XKWUJ0ro
MOMELLEHNSA W 3aKJ/Il0YEeHUN [O0roBopa crneunaam3npoBaHHOro HalMa B dopMe
MoCcTaHOBJIEHUS.

0] nMPUHATOM pelweHnn o npeaocTtaBieHNn >Xwaoro nomMeweHmna um3
CNeunann3mpoBaHHOro »XWJINWHOIro qoHAa opraH no YnNpaBJIEHUO >XUJINLWHbLIM
CDOH,D,OM yBeOdoOMJIAeT OpraH onekm n nonevyntenbCtBa M CaMOro rpaxgaHwHa,
KOTOPOMY npenoCTaByideTCA XKNaoe rnoMeweHme.

Xunoe nomelleHne cneunanmsnpoBaHHOro »XXWAUWHOro GoHaa Ans OeTen-
CUPOT M UL N3 UX YUCNa NpefoCcTaBAsAeTCA rpakAaHaM yKa3aHHOW KaTeropum
6e3B03Me34HO 1 OQHOKPATHO.

JloroBop Cneunasn3vpoBaHHOr0 HaliMa >XWUJOro MNOMELLEHUs O0JKeH ObiTb
3aKJIl04eH He no3gHee 10-TW AHeN C AaTbl NPefoCTaB/IEHUS XKWUJI0r0 MoMeLLeHus.
MXunoe mnomelleHne [O0/HKHO MpPeaocTaBAsATbCA Ha TEPPUTOPUM HACENIEHHOro
MYHKTaA MO MeCTy XUTeNbCTBa AETEN-CUPOT U UL U3 UX Yucaa. C NUCbMEHHOro
cornacus pebeHka nog KOHTPOJIEM 3aKOHHOIO MpPeAcTaBUTENs U opraHa Orneku u
noneyvynTesNibCTBa XKWJI0€ MOMELLEeHNEe MO AOroBOpPY CAeunasn3vpoBaHHOro HalMa
MOXeT ObiTb NpPenoCTaB/IEHO Ha TEPPUTOPUN UHOr0 HACENeHHOro MyHKTa B
rpaHvuax cybbekTa Poccuinickoin depepaumn, Ha TeppUTOPUM KOTOPOro JINLLO
BKJIIOYEHO B CMMCOK.

Xnnoe nomelleHne npenocTaBaseTCs TOJIbKO B BUAE OTAENIbHON KBapTUPHLI
nnmn WHONBNAYANBLHOIO YXKNNOro ooma, oTBeYawLlero TpeboBaHMAM
6naroyCcTtpoeHHOCTN. XKunble MoMeLleHns, npenocTaBnsseMble AeTAM-CMPOTaM U
Anuam M3 UxX Yncaa, LOJSKHbl NPenoCcTaBNAsaATbCA B HaCe/IeHHbIX NMYHKTaxX C pa3BuToun
MHPACTPYKTypon. XKnnoe nomeweHne fo/mKHO bbiTb obecnevyeHo MHXXEeHEPHbIMK
cucteMamu (3nekTpoocBelleHMe, X03ANCTBEHHO-NNTbEBOE " ropsiyee
BOoOoOCHab)xeHne, BooooTBeAeHne, oTornJieHne n BeHTUNAauUns, rasocHab>xeHume).

lMpepocTtaBneHve KOMHaT B KOMMyHaﬂbHOVI KBapTupe nnn HacCTu
MHOMBUAYAJILHOrO >XXWJIOr0 [gOMa He [onyckaeTcsd. 3aceneHue OLHOMN KOMHaThI



JIML@MKN pasHoOro noJsia, KPOMe Cyrnpyros, He AonycKaeTcs.

MpepocTaBsieHNe XXWUJIOro MNOMeLWeHUs LOJ/KHO OCYLLeCTBAATLCA MO0 HopMme
npenocTaB/IeEHUSA XKWUNOro MOMELLEHNSA, MPUMEHAEMOW 015 AOMOBOPOB COLMANILHOrO
Hanma.

Xunble rnomeLleHuns Mo  OOroBopy  cCneunaansmpoBaHHOro HalMa
peKoMeHOyeTCss MNpenocTaBssATb MO HOPMEe NpefnocTaBsieHUA U3 pacyeTa
rpakAaHnHa yKa3aHHOW JIbFOTHON KaTeropum u ero HeCOBEPLUEHHONIETHUX AEeTeN.
3710 byneT B MOJIHOM Mepe COOTBETCTBOBATb TpeboBaHuio cT. 20 pa’kAaHCKOro
KOOEKCa, COrjlacHO KOTOPOMY MEeCTO >XUTeNbCTBa HECOBEPLUEHHOJIETHUX OeTewn
OOJKHO onpenenaTbCs No MeCcTy XUTeNbCTBa UX poauTenen. Kpome Toro, Takom
BapuaHT »XunuuiHoro obecneyeHmnss no3sonant cobnoctu obssizaTenbHble YyCN0BUS
npu nNpenocTaBJEHUN >XXWUIOro MOMELLEHUSA MO A0roBOopy COLMaSbHOrO Hanma,
yuYnTbIBas, 4yTo Mo  OKOHYaHuA CpoKa nencTeus norosopa HanMa
cneunaan3npoBaHHOIr0 XWI0ro NOMeLLEHUS NPenoCcTaB/IEHHOE XXN1oe NoMeLlleHne
nepexoauT B CTaTyC COLUMAIbHOIO XWbsA. ITO KacaeTcss Takux TpeboBaHUN, Kak
BCeNIeHMe B OJHY KOMHATY JIML, pa3HOro rnosna.

Ipyrne 4yneHbl CEMbU rpa)kgaHWHa, HanNnpuMep Cyrnpyr, He YYuTbIBalOTCSA Npw
npenocTaB/ieHNUN Cneunaan3npoBaHHOIO XXUIOro nomelieHus. MIHoe MoxeT BbiTb
npenycMoTpPeHO B 3aKoHodaTenbCTBe cybbekToB Poccunckon >depepaumm wu
OTHOCUTCSH K pacxoaHbiM oba3aTenbcTBaMm cybbekToB Poccuinckon degepauunn.

[loroBop cneumnannsnpoBaHHOro HalMa 3akK/lo4aeTcs, C OAHOW CTOPOHbI, C
opraHoM wucnoaHuUTenbHonW BRactTm cybbekTa Poccunckon depepaunn no
yrnpaBieHU0 rOCYyAapPCTBEHHbIM  >XKUAULLHBIM  (OHAOM (OpraHoM MeCTHOro
camoyrnpasfieHNs), BbICTYNaloWmUM OT UMEeHU HanmModaTens, C APYyron CTOPOHbI - C
rpak4aHWHOM, KOTOPOMY MpPefoCTaB/IEHO >XWJ0e TroMelleHne, SBAAILWMMCA
HaHMMaTenem.

TunoBas hopma AOrosopa HaMa Crneumnaan3dnpoBaHHOr0 XXUJI0ro NoMeLLeHuns
yTBepxaeHa [locTtaHoBneHueM [lpaButenbctBa Poccunckon depepaummn ot 28
noHa 2013 r. N 548.

Ecnn »xunoe nomelleHne npenocTaBfsSeTCs rpakAaHWHY B Bo3pacTe go 18
NeT, SABMASOWEMYCS He MOJIHOCTbIO AeecrnocobHbIM, 3aKJIloYeHMEe TaKoro AOroBopa
OCyLlecTBNsSIeTCS non KOHTPOJIEM 3aKOHHbIX npencTaBMTENEN
HEeCOBEpLUEHHOJIETHEero COrJlacHO CT. 28 [pa)KIaHCKOro KoJeKca. 3aKOHHble
npencTaBMTENN NOAOMEYHOrO AOJIKHbI OCYLLECTBAATL B 3TOM C/lly4ae KOHTPOJIb 3a
Ka4yecTBOM npenoCcTaB/ISEMOro XKUJIOro rnoMeLLleH s, COOTBETCTBUEM
YCTAHOBJIEHHbIM TpeboBaHMSAM, MeCTy pPacrnoJIOXKEHUSs C Y4YeTOM WHTEpPEecoB
HeCcoBepLLUEHHOIETHEr 0.

MNpaBO MONb30BaHUSA XWbIM NoMeleHneMm npuobpeTaeT caM HaHMMaTeNb U
4ysieHbl ero cembu, cynpyr, getun. CornacHo 4. 6 ct. 100 XunnwHoro Kogekca B
00OroBope HarMa creumnaansmpoBaHHON0 XXMUJI0ro NMOMeLLEeHN YKa3biBalOTCA YJeHbl
ceMbu HaHMMaTesnd. K nosib30BaHUIO CNeunan3mpoBaHHbIM XWJbIM NOMeLleHneM
NPUMEHSAIOTCA NpaBuaa, NpefyCcMOTPEeHHbIe A9 COLUMaibHOro HaMa, B HaCTHOCTHU
CT. 65 XunnwHoro Kogekca (npaBa n 06s93aHHOCTM HamMmopaTensa), Yactamm 3, 4
CT. 67 XXwunnwHoro kopekca (o6a3aHHOCTM HaHMMaTens), CcT. 69 XXuauwHoro
Kogekca (npasa 1 06893aHHOCTN Y4J1€HOB CEMbW HaHMMaTenNs).

B To )xe BpeMs npekpalleHne ceMenHbIX OTHOLEHUA C HAHUMAaTEsNIEM A0J1XKHO
NpMBOAMTbL K TMPEeKpPaLleHU0 MpaBa MOJIb30BAaHUS >KWJbIM TMOMeLleHNneM 3a
ObIBLUMMMK 4YNEeHaMW ceMbW HaHuMMaTens. Mo OKOHYaHWM CpOKa AoroBopa HawmMa
Ccneunann3npoBaHHOIro XXWJI0ro NoMeLLLEHNA NMPU 3aKJII0YEHUN TaKoro A0roBopa Ha
HOBbIN CPOK MJIN 3aKJII0YEHNN OOrOBOPa COLIMANIbHOMO HaMa 3aHMMAEMOr0 XKWJI0ro



rMoMeLlleHnss B AOroBop noasiexxaT BKJIKOYEHUIO TOJIbKO Y4/ieHbl CEMbW HaHMMaTENS
(4. 3 ¢cT. 69, 4. 6 cT. 100 XXnnuwHoro Kogekca), bbiBLUME YJ1€Hbl CEMbW HaHMMaTenNs
BKJIIOYEHUIO B A0roBOop He nognexaT. XKuaoe nomeuieHne cneunanmdnpoBaHHOro
XUNULWHOro oHAa NpenocTaBnseTcsa AeTaAM-CMpoTaM U AnuaM U3 UxX Yucaa, Kak
peannsauma rapaHTUM rocygapCTBEHHOW MNOOLEPXKKM UMEHHO rpa)kgaH OaHHOW
KaTeropuu, nosTomy noJsib3oBaHue yKa3aHHbIM XKUSbIM nomMmeLlieHmem
MOCTOPOHHUMU NNUaMKN, BObIBLUMMU YNE€HAMWU CEMbWU HaHMMaTENs OOJIKHO ObiTb
NCKJTI0YEHO.

B KayecTBe 4/1IeHOB CeMbW HaHUMaTenda [LOJDKHbI MpPU3HaBaTbCA Cynpyr B
3apernctpnpoBaHHOM 6paKe n netTn HaHNMMaTenNA.

BceneHve apyrux poACTBEHHUKOB, HETPYOOCMOCOOHbIX MXXANBEHLEB A0/IKHO
OblTb OrpaHV4eHO W HaxXOAUTbLCA MNOL KOHTposiem Hammopatens (ct. 70
XunnuwHoro kKopekca). HammopaTenb MOXXeT 3anpeTuTb BCEJIeHWEe B XWUJoe
noMelleHne WHbIX ML, B Ka4deCTBe 4YJIEHOB CeMbW HaHMUMaTens, ecau nocjie ux
BCceNeHus obwas naowaib COOTBETCTBYIOLLEro >XW/I0ro noMelleHuss Ha OLHOro
YsleHa CeMbW COCTaBUT MeHee YYEeTHOMW HOPMbl, T.e. BO3HUKHET HYXAaeMOoCTb B
npenoCcTaB/IEHUN XN0ro nomewteHns. NHble nnua MoryT ObiTb NPU3HaHbI YJ1eHaMu
CeMbW HaHMMaTesNlss TOJIbKO B CyAebHOM nopsifke B WUCKIYUTENbHbIX Clly4YasX.
MpenATcTBMEM AN WX BCENEHUSA TaKXe MOXeT CNYyXWUTb Hecorjaacue
HamopaTensa npu ymeHblUeHUN obLien nNaowanm Ha KakAoro YjieHa CeMbU HUXKe
Y4E€THOMN HOPMbI.

[loroBop HanMa cneunaan3npoBaHHOIO XXUJIOMO MOMELLEHNS 3aKJlo4YaeTcs Ha
CPOK NATb sieT. CpoK AoroBopa He MoXeT ObITb CoKpalleH. PefepasibHbIM 3aKOHOM
N 159-®3 He yperynmpoBaH BOMPOC O BO3MOXXHOCTM OBMEHa »XWJbIX NMOMELLEHMNI
cneumann3npoBaHHOro XXUAULWHOro (oHAa uanM npefocTaBsieHUs HOBbIX XXWJbIX
noMeLleHn B Clly4ae U3MEHEeHUs MecTa XUTeNbCTBa HaHuMmaTesnem. [o3ToMy Ao
OKOHYaHMA CpoKa OEeNCTBUSA LOroBopa CreunasmsmpoBaHHOro HamMa AeTU-cUMpoThl
MW nuMga mn3 UX YMCaa MMeT nMpaBO  MNOJIb30BaHUA TOJIbKO OLHOKPATHO
NnpefoCcTaB/IeHHbIM UM XWAbIM MnoMeweHneMm. U3MeHUTb MeCcTO »XUTeNbCTBa U
obMeHATb 3aHMMaeMoe >XWujloe MoMeLleHNe HaHMMaTennm CMOryT TOJIbKO nocne
OKOHYaHMA CpOKa [eNcTBUSA [O0rosBopa Harvma cneumnasnsvpoBaHHOro Hanmma wu
3aKJII04EHUA [O0roBopa COUMASIbHOrO HarMa B OTHOLWEHUUM TOro >Xe >KWUI0ro
nomeuwieHuns. NpaBo Ha obMeH NpefoyCMOTPeHO MXUAULLHBIM KOOEKCOM TOJIbKO B
OTHOLWEHUN >KXWUSbIX TMOMELLEeHUA, WNCMOoJSb3yeMbiX MO [OroBopaM CcouuanbHOro
Hanma.

Xunnoe nomelieHue, npenocTaBJ/ieHHoe no JlOroBOpY HalMa
CMeuUnann3npoBaHHOro  >XWJOFO0  MOMeELLEeHUs, He  noanexut  obmeny,
npueaTmM3aUun, T.e. nepeaye B COGCTBEHHOCTb HAHUMATENS, CAaYe B NOAHAEM.

KOHTpOJIb 3@ WUCMNOJIb30BAaHMEM XXWUJOro MNoMeLlleHns, npenoCcTaB/IEHHOro Mo
[OroBOpy HalMa cneumanm3upoBaHHOIN0 >KWIOFO MOMeLeHUs, AOo/KeH ObiTb
BO3JIOXKEH, MOMMMO COBCTBEHHMKA, OT WMEHM KOTOPOro BbICTYNMaeT opraH
NCMONHUTENbHOM BnacTn cybbekTa Poccunckonm Pepepaunn Mo ynpassEHUIO
rOCYAapCTBEHHbIM >KWINWHLIM (OHOOM, Ha OpraH OMeku M NoneynTenbCTBa
cybbekTa Poccunckon depepaumn. [HdaHHasg ¢QopMa KOHTpPoOAA sBASETCHA
MOCTUHTEPHATHbIM MNaTpoHaToM. OcCyLleCcTBASETCA TakKoM NaTpoHaT C UeNblo
BblAB/IEHNSA 06CTOATENBbCTB TPYAHOM XU3HEHHON CUTyauUn HaHMMaTeNs, KOTopble
TpebyloT OKasaHWA eMy COLENCTBUA U ABSIOTCA OCHOBAHMAMU A1 3aKJI04YeHUs
AOoroBopa HaMMa Crneunanm3MpoBaHHOrO >KWJOr0 MOMeWeHNsa Ha HOBbIN
NATUIETHUN CPOK.

MepeyeHb 06CTOATENLCTBE U MOPSAOK WX YCTAaHOBJEHUS ornpenensietcs B
3aKoHoAaTenbCcTBe cybbekToB Poccuinickorn ®egepauunm <1>.



<1> MopenbHbI 3akoH cybbekTa P®, npuvHMMaeMbil B COOTBETCTBUM C
Q®epepanbHbiM 3aKOHOM OT 29 despana 2012 roma N 15-®3 "O BHeceHUwU
N3MEeHEeHUN B OTAe/IbHble 3aKOHOAATesIbHble akKTbl Poccunckon depepaunm B 4acTu
obecnevyeHns XuabiMU MOMELLEHNAMN OeTen-CMpoT M AeTen, ocTaBwwuxcsa 6e3
rnornevyeHnsa poamtenen"”; npuMmepHoe noctaHoBneHme MNpaBuTenbcTBa cybbekTa PO
"O6 oThenbHbIX BoOMpocax obecrnevyeHUs >XXWUbIMKA MNOMELLeHUAMU LeTen-cupor,
neTen, ocTtaBwuxca 6e3 noneyeHns poguTesien, a TakXe Nuy M3 Yucna geTen-
CMpOT N peTen, ocTaBwuxca 6e3 noneyeHusa poauTenen”; npuMepHoe
rnoctaHosneHue [lpaBuTenbctBa cybbekTa PO "O6 oTAenbHbIX BOMNpocCax
obecnevyeHns XunbiMM MNOMELEHNAMU AeTen-cupoT, AeTen, ocTaBwuxca 6e3
none4vyeHnsa poauTenen, a Takxe vl U3 YUCna feTen-CMpoT U AeTen, oCTaBLUnXCA
6e3 nonevyeHnsa poantenen".

YKa3aHHbIN NOpSA0K AOJ/IKEH BKJOYATh:

- NpUMepHbIN nepedyeHb O6CTOATENIbCTB TPYAHOW >KU3HEHHOW CUTyauuun
HaHUMaTens;

- NepnognyHOCTb M XapaKTep MNPOBEPOK OpraHa onekn M noneymTesnbCcTBa
cybbvekTa Poccmnckonm denepaumm yCraoBUN XU3HU HAHMMATENS N UCMNOJIHEHNSA UM
o6sA3aHHOCTEN Mo AOroBOpYy HanMa cneyumann3npoBaHHOro XKXNUI0ro NoMeweHns;

- B3auMOJENCTBME opraHa Onekm n nornevynTenbCTBa U YMNOJIHOMOYEHHOr O
opraHa Mo YrnpaBAeHUK >XWAUWHbIM (OHAOM (ecnn TONbKO BCe (YHKUUN He
cocpefoTOYeHbl Ha OOHOM OpraHe) MO BbIABJIEHUIO 0OCTOATENbCTB TPyAHOU
YXN3HEHHON cUTyauumn, TpebyLwmnx cCooencTBUsa HaHMMaTeN B UX NpeofosieHnn;

- Npouenypy obpalleHnss B opraH Mo yrnpaBieHUo XWINWHbIM (OoHAOM ONA
3aKJ/Il04EHUA [0roBopa HalMa Crneumnanm3npoBaHHOIO >XWUIOro MOMeLeHNs Ha
HOBbI CPOK U MepeyeHb NpeacTaBAsieMblX JOKYMEHTOB.

O6cTosATENBCTBAMU TPYAHOM XU3HEHHOW CUTYaLMN MOTYT NMPU3HaBaTbCS:

- AnnTenbHaa 60ne3Hb HAaHUMATENSA UM YJIEHOB €ro CEMbMU, npoXXmnBakoLWnNX B
XWUJIOM nomMeLlieHnmnm ¢ HaHmMaTtenem no gorosopy,

- aJIKOroJibHaa Nnn HapKoTnu4eCkasa 3aBNCMMOCTb HaHUMaTe 1A,

- OTCYTCTBME MNOCTOAHHOro 3apaboTKa, MHOro Aoxona B CBA3M C npobnemamu
3aHATOCTU N TPYOOYCTPONCTBA;

- oTpuuaTeNbHaa couuanbHaa cpefa, B KOTOPOW HaxoAWUTCS HaHUMaTenNb,
BAMSAIOLLAS HA XapaKTep NoBeaeHns HaHUMaTens;

- BCeJieHne B XXunjoe nomMeweHme K HaHnMaTe o NoOCTOPOHHUX 1L, noa snaomM
YJIEHOB, YLWeMNALWnNX npaBa HaHMMaTeNA N CO30al0OWLNX HEMaTUBHYIO COLIMAJIbHYIO
cpepny;

- HE MpPO>XXMBaHNME B XXWNJIOM NMoMeLleHNnn B CBA3N C HaXOoXXOeHWNEM B nevyebHoMm
ydypexageHunn, 0TbbIBaHMEM HaKa3aHWA, ANNTENbHON CJ'Iy)Ke6HOI7I KOMaHD,VIpOBKOIZ n

Lp.

YKa3aHHble 06CcToATENbCTBA MOTYyT BbICTYyMNaTb OCHOBaHNEM AOJ14 3aK/lO4YeHNA C
HaHUMaTeNeM O0roBopa Hanma cneunann3npoBaHHOro XXwWaoro rnomMeweHmsa Ha
HOBbIW CpOK TOJIbKO TIMpwm ycnosunm, HYTO WUX nMNpeoanosieHne HeBO3IMOXHO



CaMOCTOSATE/IbHbIMU YCUAMSAMU HaHMMaTeNs W 4YJIeHOB ero cemMbum n TpebyeT
OKasaHus CoOencTBUSA B NMPeonoNIeHUN TPYLHON XXU3HEHHON CUTYyaunun. YKa3aHHbIe
obcToAaTeNnbCTBa LOJ/DKHbI  BAUATb  HA  XapakKTep WUCMOJIb30BaHUSA  >KWUJO0ro
noMeLleHnss W BbINOJIHEHNE HaHMMaTeneMm cBoux o0b6sA3aHHOCTEN MO AO0roBopy
HaMa. YKa3aHHble obcToATenbCcTBa, B OTAEJIBHOCTU WM B COBOKYMHOCTH,
npusHatTca TpebyLwnMmm CooencTBnUs B NPeoLosIEHNN, eCIM OHN CO34al0T Yyrpo3y
ONs yTpaTbl HaHMMaTesieM rpaBa MOJIb30BaHUA MpefoCTaB/IEHHbIM eMy >XWUJbIM
nomeLleHeM no Aorosopy crneumnaan3npoBaHHOro Hamma.

Hanpumep, ecnu y HaHuMmaTensa OpMUPYyeTCcs 3aZl0/KEeHHOCTb Mo onjaTe
XKUIOr0 MOMELLLEHMS 1 KOMMYHaJIbHbIX YCYT, XKNJ10€ NMOMELLEHNE UCMOJb3YEeTCs He
Mo Ha3HaYeHWlO, pa3pyllaeTcs, nMoABepraeTcs Tropye, He BbIMNOJHATCSH
0643aHHOCTM MO HagNieXalleMy COLEepPXXaHUI XXWUJIOro MoMelleHUs, HapyLllalTcs
npaBa W uWHTepecbl cocedein (NpaBuna obOLWEXUTUS), OpraH onekn u
noneynTenbCcTBa cybbvekTa Poccuinckon depgepaumm COBMECTHO C HalWMoaaTesieM
JOJDKHbI MpeanpuHUMaTh Mepbl MO COAEWCTBUIO B MPEOAOSIEHUN YKa3aHHbIX
HeraTUBHbIX 0OCTOATENLCTB N UX NOCNEACTBUN.

OpraH no ynpasJsieHNI0 XUJINLWHBbIM DOHOOM LOJKEH UH(OPMUPOBATb OpPraH
OMeKN 1 norevymTesibCTBa O (PaKTax HapyLeHUs HaHuMaTesNeM W YJeHaMu ero
ceMbn o0653aHHOCTEM MO [OOroBopy HanmMa, »Xanobax cocepmen, akTax U
npennnucaHnax OpraHoB >XWINWHOMO KOHTPONA W Haa3opa, Mepax, NPUHATbIX
MPaBOOXPaHUTENIbHbBIMM OpraHaMn, O KOTOPbIX M3BECTHO HamMopaTent. B cBotw
odyepenb, OpraH oOMNeknm u norneymTesibCTBa [AOOJIKEH MNPOBOOUTbL perynsipHble
MPOBEPKN YCJIOBUA TMPOXUBAHUA HaHUMaTesNs B MPefoCTaB/IEHHOM >XWUJIOM
MOMeLLEHNN, OTCNEXMBATb MXMU3HEHHYK CUTyauuio HaHUMaTens W BbISBAATb
obcToATENLCTBA, KOTOPbIE CO3AA0T Yrpo3y A9 NpeKpaLlleHnsa rnpasBa rnosb30BaHUS
XUNbIM nomeweHmnem (4. 3 ¢T. 101 XKunanwHoro Kogekca).

MeponpuaTus MOCTUHTEPHATHOrO KOHTPOJS (MaTpoHaTa), a TakXXe KOHTPOos
CO CTOPOHbI HalMozaTesnss 3a WCMNOJSIb30BaHMEM >KWUJIOFO MOMELLEeHUA OeTbMuU-
CMPOTaMM U NMUAMU N3 UX YUCA AOJIKHbI OblTb HamnpaBsieHbl Ha CBOEBPEMEHHOe
BbisiBJIeHNE HeraTUBHbIX DAKTOPOB N UX NpenoTBpaLleHne, a Takxe npeogoieHune
BO3HMKAWOLLMX NocneacTemin. OpraH oneku 1 nonevynTenbCcTBa AO/HKEH NMPUHUMATb
Mepbl N0 COAENCTBUIO B NPEOAONEHUN TPYOAHON XXN3HEHHON CUTYaUMN HaHUMaTenNs
c TeM, 4Tobbl He p[onyckaTb BO3HMKHOBEHWUSI OCHOBAHWA O PaCTOPXXEHUS
[oroBopa cneumanmsnpoBaHHOro Hanma.

B cooTtBeTctBUM C 4. 3 cT. 101 >XwuaumwHOro Koaekca Q[OroBop Hanma
Cneunaan3npoBaHHOr0 »XXNJ0ro NoMeLeHnsa MoXXeT bblITb PacTOPrHyT B cyaebHOM
nopsagke no TpeboBaHMO HanMMomaTesna Mpuv HEUCNONHEHUWM HaHUMaTesneM W
MPO>XXMBAKLWMNMN COBMECTHO C HUM Y/1IeHaMWn ero ceMbuh 0643aTeNbLCTB MO 4OrOBOPY
HanMa cneunasan3npoBaHHOrO >KWJOro rMOMELWEeHNs, a TakKXe B  WHbIX
npenyCcMOTPEHHbIX CTaTben 83 XMAULLHOIo Kogekca cy4asx.

B To e BpeMsa cornacHo 4. 5 c1. 103 XXunmwHoro Kogekca geTu-cupoTbl 1
amua M3 UX Yucsa He MOryT ObiTb BbICENEHbI U3 CNEUNaNN3NPOBAHHLIX XXUbIX
nomewieHnn 6e3 npepoctaBneHns Apyrnx 61aroyCTpoOeHHbIX »XXWUbIX NMOMELLEHUA,
KOTOpble [OO0JIKHbl HaxoOAUTbCA B rpaHULAxX COOTBETCTBYHOLLEro HacCeNIeHHOro
nyHKTa. [Mo3ToMy pake npu HapyweHunm obs3aTenbCTB MO O0roBopy HanlMa
Creynasn3MpoBaHHOr0 XXWJIOro rMoOMelWeHNa YKas3aHHble Jmua B CJlyyvae
pacTop)XXeHus C HUMKU [O0roBopa HaWMa [O0JKHbl obecnedymBaTbCA  UHbIM
aHaJIOrNYHbIM XWUJIbIM NOMELLEHNEM,

B cBasm ¢ 3tum B cybbekTax Poccunckon depepaumm  OOSKEH
OCYLLECTBNATLCA TaKOW MOCTUHTEPHATHLIA KOHTPOJIb XXU3HEHHOW CUTYyauumn neTen-
CUPOT N NNL U3 UX YUCAA, KOTOPbIN Bbl NCKAKOYaN BO3MOXXHOCTb PACTOPXKEHUSA C



HUMW OO0roBopa HanMa cneunann3npoBaHHOr o >KmMaoro nomMeLlleHus.

BO3HMKHOBEHME yrpo3bl pacTOp)XeHus [Aorosopa CrneumannsmpoBaHHOIO
HanMa, a Tak)Xe HEBO3MOXXHOCTU UCMOJIHEHUS HaHMMaTeNneM cBoux o0b6s3aTenbCTB
Mo OOroBOpPY B CBA3M C OTMEYEHHbIMU 06CTOATENbCTBAMU LO/IKHO MpU3HaBaTbCA
OCHOBaHMEM [N 3aKJ0YEeHUa [OoroBopa HanMa CcreunannsmpoBaHHOMO >XWUJI0ro
rnoMeweHnsa Ha HoBbIW CpoK. C 3asBNeHMEM O 3aKJIlOYEHUM [OroBopa HaMMa
cneumann3npoBaHHOro »XXWJIOr0 MOMELLEHUS Ha HOBbIA CPOK B CBSA3M C TPYLHOW
YXN3HEHHOW CUTyauunen B OpraH OMNeKM M noneymTesnbCTBa CybbekTa Poccumnckon
depepaunm MmoxeT 06paTUTLCA CaM HaHUMaTesb.

PelweHne o0 3aknl4YeHUM [O0roBopa HalMa cneymanm3npoBaHHOrO >XWUJIOro
MOMELLEHNSA Ha HOBbIN CPOK MPUHUMAET opraH B 06/1aCcTn ynpaB/eHNa XUINLWHbIM
(POHOOM Ha OCHOBaHWM 3aKJIIOYEHUS oOpraHa oOnekn u nonevynTenscTBa o
BblABNIEHNN O06CTOATENLCTB, CBUAETENLCTBYOLWMX O HEOBXOAMMOCTU OKa3aHUs
JIMuaM yKa3aHHOM KaTeropum COOENCTBUSA B NPeofosieHUn TPYOAHOW >XU3HEHHOW
cuTyaummn. K 3aK/OYEHUIO  NpuaaralTca  noaTBep)xaaluwme  BO3HUKLUME
obcToATENLCTBA AOKYMEHTHI <1>.

<1> [lpumepHoe nocTaHoBNeHne [lpaButensctBa cybvekta PP "0O6
oTOesIbHbIX Bornpocax obecrnevyeHns >XubiMmM rnoMeLlleHnaMn OeTen-cupoT, AeTen,
oCcTaBwMxca 6e3 nonevyeHnsa poauTenen, a Takxe SNl U3 4Yucia OeTen-cmpoT wu
neten, octaBwunxca 6e3 nonevyeHus poantenen".

[loroBop HalMa cneunann3npoBaHHOIO >XWJIOr0 MOMeLEeHNUss MoXeT ObiTb
3aKJII04EH Ha HOBbLIN CPOK TOJIbKO OAMH pa3. Mpu 3akJ0YeHUN O0roBopa HalMa
CNeunasn3anpoBaHHOr0 >XWUJ0ro MOMELWleHNss CPOK [0roBopa TaK Xe, KakK WU
NnepBOHAYasIbHOro, COCTaB/ISAET 5 IeT N He NOANEXXUT COKPALLEHUIO.

Mocne OKOHYaHWSI Cpoka [OroBopa Chneunannm3npoBaHHOrO Halma npu
OTCYTCTBUM OCHOBAHWI [ONA 3aKJOYEHWs [O0roBOopa Ha HOBbLIA CPoOK nnbo no
OKOHYaHUM TMOBTOPHO 3aKJIOYEHHOr0 [OoroBopa HalMa cneunanm3npoBaHHOMO
XKUIOr0o MOMELLEeHNs 3aHMMaeMoe HaHUMATENIEM XWJI0e NMOMeLLeHNEe COXpaHseTca
3@ HMM. OpraH WCMNONHUTENbHON BracTM cybbekTa Poccuiickon ®denepaumn B
o6nacTn ynpaBneHuns rocy4apCTBEHHbIM XUULLHBIM (DOHAOM NPUHMMAET peLleHne
06 WCK/IOYEHUM  3aHMMAEMOro  HAHMMaTeNIEM  XKWIOro  MOMEeLLeHus  un3
CMeunann3npoBaHHOr0 »XWUAULWHOIo OHAA M 3aK/0YEeHUM B OTHOLLUEHUM 3TOro
XKUI0ro NOMeLLLEHNA [OoroBopa COLMAbHOro HaMa.

Takum o6pa3oM, NpenocTaB/ieHHOE HaHMMaTeNlo >XWJoe roMelleHne
Ccneumnanm3anpoBaHHOI0 XUINLLHOMO ()OHAA MO OKOHYAHUM CPOKA AOroBopa HalMa
NCKOYaeTCsa U3 Creymnaan3mpoBaHHOro XUWANLLHOIMO oHAa U nepexoanT B (hoHA,
COLMaNbHOIro UCrMoJIb30BaHUA.

OpraHam BnacTu cybbekToB Poccmnmnckon depepaumm Heobxoanmo y4nTbiBaTb,
4YTO XKWJI0e NOMELLeHNe, NpeaocTaBasgeMoe AeTaM-CMpoTaM 1 anmyam U3 nux 4ucna,
BblaenseTca oguH pas. lNMpouenypa 3ak4YeHNa OOroBopa CoumaibHOro Hamma no
OKOHYaHMW CpOKa [AO0roBopa HawMa Crneumann3mpoBaHHOIO >XXWUJ0ro MNoMeLeHns
HOCUT obs3aTeNbHbIN XapakTep W He npennosiaraeT MNOBTOPHOE ornpeaeneHmne
HY>XOaeMOoCTU J5uua B MNPefoCTaB/€HUM >KUIOro rMoOMeLWeHUs W MoBTOpHoe
npenocTaBsieHne XNaoro nomeweHmns. ObecnevyeHne XXMabiM NMOMeLLLEHNEM OeTen-
CUPOT U NUL, U3 UX YUCNa NOo AOroBOpPYy HalMa cneumann3mpoBaHHOIMO >XWUIOro
nomMeweHna 6e3 nocnegyowero 3ak/lYeHUs C  HaHuMMaTesleM [0orosopa
COLIMANIbHOrO HalMa B OTHOLUEHUW TOro >Ke >KWJOro TMOMELLeHUs He MOXKeT
CYMTaTbCA peann3aunen KOHCTUTYLWUOHHOrO rapaHTMPOBAHHOINO MpaBa Ha »Xwunoe



noMelleHne ana eTen-cupoT v Nnu, N3 NxX 4Yncna.

MNMonoxeHnsa ab3. 3 4. 6 cT. 8 PenepanbHOro 3akoHa N 159-03 B pepakuuu
depnepanbHOro 3akoHa N 15-®3, chopMynmpoBaHHble He BMOJIHE KOPPEKTHO, He
MOryT MPUMEHATLCA KakK OrpaHuYMBalLLiMe MpaBo auua U3 4Yucnia OeTen-cmpoT u
neTen, ocTaBwmMxca 6e3 nonevyeHns poauTenen, Ha 3ak/4vYeHue [O0orosopa
coLMaNbHOro HamMa rocjlie OKOHYaHUsA CpOKa MOBTOPHO 3aKJIIDYEHHOro A0rosopa
HaMMa crneunasn3npoBaHHOIO >KWUJOro MNOMELWeHUs TMpu  OKasaHuu  nuy
COLEeNCTBMA B NPeofosIeHUN TPYLHOWN XXU3HEHHOW CUTYaLUN.

TunoBas ¢opMa [oroBopa COLMANbHOrO HalMa >KWJIOro MNoMeLleHus
yTBepxxAeHa MpaBnuTenbcTBoM Poccuinckon denepaymu.

Mocne 3ak/YeHMa [OrosBopa COUMASIbHOrO HaMa >XWUI0ro nomeuleHus,
rnepBoHavaJibHO MpPefoCTaB/IEHHOro MO A0roBOpy cneuvasan3vpoBaHHONo HanMma,
rnpekKpallaeTcs npaBo MoJIb30BaHUA paHee 3aKpersieHHbIM XWJ1bIM MOMeLleHNEM,
HaHWUMaTesleM WINW  4YJIeHOM CeMbW HaHuMaTesld KOTOoporo no AOorosopy
couManbHOro HanMa SABASANCA FpakA4aHWH W3 KaTeropuu [eTen-cupoT, AeTen,
ocTaBwuxca 6e3 noneyeHma poauTenen. LOroBop cCoOUWaNLHONO HaMa paHee
3aKpernJieHHOro >KWJoro noMewleHns pacTtopraeTca B OTHOLWEHUW TaKoro
rpaxgaHuwHa B nopsnke, rnpefycMoTpeHHOM 4. 3 cT. 83 XwuauwHoro Kogekca, B
CBA3M C nNepee3ngoM B XKWI0e TroMelleHne, npenocTtaB/ieHHOe B Nopsaake
depnepanbHoro 3akoHa N 159-93.

Nmetoweecss B cOBCTBEHHOCTN, B T.4. LOJIEBON, paHEe 3aKpernjeHHoe Xusoe
rnomMeLieHve B CBA3W C NpefoCTaB/IEHNEM VHOI0 XXWJIOro NoMeLlleHUs B rnopsake
Q®epepanbHoro 3akoHa N 159-®3 3a rpaXxgaHWMHOM COXpaHAETCs, MNOCKOJIbKY
®depgepanbHbIM 3aKOHOM N 159-®3 N XunnwHbIM KOOEKCOM He npeaycMoTpeHo
Takoe OCHOBaHMWe rnpekpaweHusa npasa COOCTBEHHOCTU AETEN-CUPOT M JINL, U3 UX
ymncna KakK obecnevyeHune XKUNbIM rnomMeLieHuem Ha yC/I0BUAX
cneuvaan3vpoBaHHOro, a B NnocsefyoLlem coLmaibHOro Hanma.

OupekTop denapTtameHTa
rocyaapCTBeHHON NMOJINTUKKN
B chepe 3almnThl Npas geTen
E.A.CUNBbAHOB

MpunoxeHne N 1

K METOANYECKNM peKOMeHaaumnam

rno NnpuMeHeHuto depgepanbHOro 3aKoHa
oT 29 peBpang 2012 r. N 15-03

"O BHECEHUWN U3MEHEHNN B HEKOTOpPbIE
3aKoHodaTesibHble aKTbl Poccumnckon
depepaunn B 4acTm obecneyeHuns
XXUNBIMU MOMELLEHNAMN AEeTEeNn-CMpoT

N O0eTen, oCTaBLUNXCA

6e3 nonevyeHus pogutenen”

Moaenb

3AKOH CYBEBEKTA POCCUNCKOIN ®EJEPALIN



OB OBECMNEYEHNN §
XKUNbIMW MOMELLEHUAMN OETEN-CUPOT U OETEN, OCTABLLUMNXCS
BE3 MOMNEYEHUA POOUTEJNEN, NUL, U3 YACNA OETEN-CUPOT 1 OETEN,
OCTABLLUNXCS BE3 NOMNEYEHWUSA POOAVUTENEW MPU HAOEJEHUMN OPFAHOB
MECTHOIO CAMOYIMPABJIEHNS TOCYOAPCTBEHHbBIM MOJIHOMOYUEM
CYBBEKTA POCCUNCKOWN ®EJEPALIN MO OBECMNEYEHUIO OETEW-CUPOT,
LETEW, OCTABLUMXCS BE3 NOMEYEHUS POOUTENEN, NLL U3 YACIIA
DNETEWN-CUPOT, OETEWN, OCTABLUMXCH BE3 MOMEYEHUA POOUTENEN,
YKUNbIMU MOMELLEEHUAMUN CMNELVATTIM3NPOBAHHOT O XKUJINLLHOIO ®OHOA

CtaTtbs 1. MNpepocTaBsieHNE »XXWUJbIX MOMELWEHUA OeTSAM-CMPOoTaM U OeTsM,
ocTaBWIMMCA 6e3 nonevyeHust poauTenen, nNMuam 13 4Yucna OeTen-cCupoT U aeTen,
ocTaBLIMXCs 6e3 nonevyeHns poamTenen

1. TlopsAgok npenocTaBiNeHMA B COOTBETCTBMM C  pefepasibHbiM
3aKOHO4ATe/IbCTBOM »XWJIbIX MOMELLEeHU AeTAM-CMpOoTaM U AeTsAM, OCTaBLIMMCSH
6e3 nonevyeHusa poauTenen, NMuam M3 HYucnia AeTen-cMpoT U geTeun, OCTaBLUMXCH
6e3 nonevyeHus poauTenien, MeCTOM XUTeNbCTBa KOTOPbIX SABASETCHA CyObekT
Poccuinckon ®depepaunn, onpepensetcs lNpaBuTenbCTBoM cybbekTa Poccumnckom
depepaunn.

2. deTam-cmpoTam 1 geTaMm, ocTasBwmMca 6e3 noneyvyeHnsa pogutenen, nuuam
M3 4Yncna peTen-cmpot W geTen, ocTaBwmxcs 6e3 noneyeHus pogutenen,
BKJIIOYEHHbIM B CMNCOK NoAJsiexalmx obecnevyeHmnto XnabiMm noMeLLeHnaMmn getemn-
CUPOT U peTen, ocTaBwmxcsa 6e3 noneyvyeHma poauTenen, nuL, U3 4Yucna peTten-
CUPOT M AeTen, ocTaBwmxca 6e3 nonevyeHus poauTenen (gajnee - CNUCOK), XUMble
noMeLLeHns crneunanm3mpoBaHHOro XWINWHOro poHaa oNnsa neTen-cupoT 1 geTten,
ocTaBwuxcsa 6e3 nonevyeHus poauvTenen, NUL U3 4YUcna JeTen-cupoT n peten,
ocTaBwmnxcsa 6e3 nonedvyeHus poauTenen, cybvekTa Poccunckon depepaumun mau
MyHULUMNanbHOro obpa3oBaHua (fanee - cneymann3mpoBaHHbIN XUINLWHbBIA (hOHA)
C y4eTOM HeCOBepLUEeHHONIETHUX Y/1I€HOB NX CEMbU NPefoCTaBIATCA MO MecTy Ux
XXUTeNbCTBa B COOTBETCTBYIOLLEM HAaCe/IeHHOM MYyHKTE.

B cny4yae  HEBO3MOXXHOCTU NpefoCTaB/IEHNS  XWAbIX  MNOMELLEeHUN
cneunann3npoBaHHOIro XXWINLWHOro oHaa AeTSAM-CMPOTaM M AeTSM, OCTaBLUMMCS
6e3 nonevyeHus poauTenen, NMUAM U3 4YUCNa OETEN-CMPOT U AEeTel, oCTaBLUMXCSH
6e3 noneyeHus poauTenein, BKJOYEHHbIM B CAWCOK, MO MECTY UX XXUTeNbCTBa B
rpaHnLEe COOTBETCTBYIOLWEr0 HAaCeJIEHHOIr0 MyHKTa, C COrflacusl yKasaHHbIX Sl UM
NpPeaoCTaBNSATCA XUJble NOMELLEHUS CreLnann3npoBaHHONO XUAULLHOIMO poHOa
B APYroM HacesIeHHOM NyHKTe B rpaHuuax cybbekTa Poccuinckon degepaumn.

3. TlpoXxwuBaHne p[OeTen-cmpoT W peTen, ocTaBwuxca 6e3 mnonevyeHus
pooutenen, nNuL M3 4Yucaa AeTen-cMpoT U [eTeun, ocTaBwuxca 6e3 noneyveHums
poouTenen, B paHee 3aHUMAEMbIX XXWUAbIX MOMELEHNAX, HaHMMaTensaMm Wan
YyneHaMmnm CceMen HaHuMaTenem no [OroBopaM CouUMasbHOro Havma amnbo
COBCTBEHHMKAMUN KOTOPbIX OHWU SABJASAOTCHA, MNPU3HAETCA HEBO3MOXHbIM MpU
Hann4Yum obCToOATENbCTB, YCTAHOBJIEHHbIX )efepasibHbiM 3aKOHOLATeNbCTBOM, a
TakXXe B CJly4asaX NPOXUBAHNA B TaKUX XUJbIX NOMeELLEeHNAX JINLL:

He ABNAAIWnXCAa 4ieHaMn ceMbn 3TUX )J,eTeVI-CI/IDOT n neTten, octaBwmxcsa bes
noreyvyeHums po,u,vlTene|7|, nny n3 4H4ucia I)Zl,eTeIh-CleOT N peten, octaBwmxca 6es
nonevyeHmMA pO,D,I/ITeJ'IeVI, NMMeLLNX CaMOCTOoATE/IbHOE MPaBO MOJIb30BaHNA >XXWJ1bIM
nomMeLwlieHmem,

ObIBLUMX YCbIHOBUTENEN 3TUX [eTen-CUMpoT U [eTen, ocTaBwumxca 6e3
rnonevyeHna poauTenen, nuu U3 4Yncna AOeTen-cMpoT U OeTen, ocTaBwumxcsa 6es
rnornevyeHnsa poguTesen, ecan yCbiIHOBJIEHNE OTMEHEHO;



MPU3HaHHbLIX B  YCTAHOBJIEHHOM  MopsAke  HeaeecnoCobHbIMM UK
OrpaHNYEeHHbIX B 0eecrnocobHoCTy;

MMeLWnx WM  UMEBWMX CyaAMMOCTb nmMbo  noaBeprawwmxca  Uan
NoABEPraBLUNXCS YrOJIOBHOMY MpecnefoBaHMIO (3@ UCKOYEHMEM UL, YrOoJIOBHOE
npecnefoBaHne B OTHOLWEHUM KOTOPbIX MpeKpaweHo no peabunntupyowmm
OCHOBaHUAM) 3a MPEeCcTYMNJIEHWA TMPOTUB >KM3HW W  300POBbS, MOJIOBOM
HEMPUKOCHOBEHHOCTM W nonoBon ceoboabl JINYHOCTW, MPOTUB CEMbU U
HeCoBepLUEHHONETHUX, 340POBbSA HaceneHns n obuecTBeHHOW HPaBCTBEHHOCTH, a
TakXe nNpoTus obuiecTBeHHOMN He30nacHOCTK;

60bHbIX XPOHNYECKUM aNKOroJinaMmom mnin HapKOMaHMeIZ.

MNMopsAoOK YCTaHOB/IEHUS HEBO3MOXXHOCTU NPOXMBAHNA OETEN-CUPOT U AeTen,
ocTaBwMXcs 6e3 nonevyeHus poauTenen, AL M3 4ucia AeTen-cmpot u geten,
ocTaBwuMxcs 6e3 nonevyeHnsa poauTenen, B paHeEe 3aHUMaeMbIX XKWUJbIX
noMeLleHnsaX, HaHUMaTensaMn Wan 4YJeHamum ceMen HaHuMmaTesnien no AOoroBopam
coumanbHOro Hamma mbo  COBCTBEHHMKaAMM  KOTOPbIX  OHU  ABJSKOTCS,
yCTaHasnmaeTca NpaButensCcTBOM cybbekTa Poccmnckonm depepaumu.

4. Onnata XWiblX NOMELLEHUA N KOMMYHallbHbIX YCIyr AeTbMU-CUPOTaMU U
O0eTbMu, ocTaBwmmmncsa 6e3 noneyeHnsa pogutenen, nMuaMmmn n3 Yucaa AeTen-cmpoT
n peTen, ocTaBwmxca 6e3 nonedyeHma poauTenen, 3aHUMAKLWMMU  XKUJble
NnoMeLLLEeHMS NO AOroBopaM HarMa cneumasn3npoBaHHOIN0 XXWUJI0ro rNoMeLweHnsa ons
OeTen-cmpoT 1 aeTen, ocTaBwumxca 6e3 nonevyeHus poauTenen, Ny U3 YUcna
neten-cmpot wn pgeten, ocTaBwmxca 6e3 noneyveHua poguTenen (pnanee -
cneumann3npoBaHHOE >KWJoe roMelleHne), NpousBoaMTCa nNo  Tapudam,
YCTAQHOBJ/IEHHbIM O/  HaHMMaTeNnem >XKWAbIX MNOMELLEeHUA Mo  [OoroBopam
couManbHOro HaMa Nno MecTy PacrnoJIOKEHUS XUJI0ro NoMeLLeHUs.

HeTn-cupoTbl N AeTn, ocTaBwmecs 6e3 nonevyeHmns poamTenen, nMya U3 Yucna
OeTen-cmpoT u peTten, ocTaBwumxca 6e3 nonevyeHus poauTenen, 3aHUMatloWume
XWUNble NoMeweHUs Mo A0oroBopamM HaWMa crneymasm3dnpoBaHHOrO  »XWUJI0ro
rnoMeweHnsa ” nMpu3HaHHble B YCTAHOBJIEHHOM MoOpAgKe  MaJloUMyLLUMN,
0CcB0OOXKOAOTCA OT BHECEHMSA MJaThbl 3a NOJIb30BaHMUE XWJbIM NoMelleHnem (naaThbl
3a HaeMm).

5. B csiyyae OTCYTCTBMA CBOOOAHbIX  »XWUJbIX nomMeLLeHnin B
cneymann3npoBaHHOM >XUAUWHOM ¢OoHAe Ha nepuon [0 MNpefocTaBsieHUs B
YCTAQHOB/IEHHOM MOPSAAKE D >KW/bIX MNOMEWEeHNn OeTaM-cupoTaM ”n  OeTaMm,
ocTasBwumMmca 6e3 nonevyeHus poguTeneun, nmuaMm U3 4Yucna OeTen-cMpoT U geTen,
ocTaBwuxcsa 6e3 nonevyeHus poauTesnen, YMNOJSIHOMOYEHHbIA OpraH MeCTHOro
camoynpassieHna obecrneymBaeT BpeMeHHOe MNpOXXMBaHME OEeTen-CMpoT n OeTen,
oCTaBwWMXxca 6e3 noneyeHms poguTenen, NUL U3 4Yucna [eTen-cUpoT 1 AeTen,
ocTaBwuxca 6e3 nonevyeHnsa pogutenen, B 6/1aroyCTPOEHHbIX XWUJbIX NOMeLLeHNAX
B MoOpsAKe N Ha yC/I0BUSAX, YCTaHOBJIEHHbIX NpaBuTenscTBOM cybbekTa Poccmmckom
depepaunn.

6. Mpw pPacTop>XXeHUK nnm npekpaLleHmmn Aorosopa HanMa
CMNeunann3npoBaHHOro  XXWJIOFr0  MOMELLEHNS, 3a  MWCKJIlOYEHUEM  C/y4vaes
3aKJIOYEHUA C MPOXXMBAKLWMUM JIMLOM [O0roBOpa COLMAJNIbHONO HalMa, >»XWjoe
noMeLleHne MpenocTaBAseTCs MHOMY HyXxAaaluwiemycsi B obecnevyeHUn »XXWUbIM
nomMeLleHNEeM NNLY, BKJIKOYEHHOMY B CMUCOK.

CtaTba 2. [lopsanok opMMpOBaHUSA CNUCKa

1. 3aKkoHHble npeacTaBUTENN OETEN-CUPOT W OeTen, OoCTaBLIMXCA be3



nonevyeHmnsa poauTenen, NpencTaBnasaoT 3as8B/eHne 0 BKOYEHUN AeTEN B CMUCOK B
TeppuTopUasibHbIn OpraH YrnoJIHOMOYEHHOro opraHa MeCTHOro camMoyrnpassieHus,
OCYLLECTBASAKOLWEro MoJIHOMOYMA B cdepe oneknm M nonevynTenbcTBa (B cnydae
HagesieHnsa OopraHoB MEeCTHOro CaMoyrnpaBieHUS MOJIHOMOYUSAMM MO Orfneke u
rnoneynTenbCcTBy NMbo co3gaHuUA Ha YpOBHE OpPraHOB MeCTHOro CamMoyrpaBiieHUs
TeppuTopUasibHbiX MNOAPaA3OeNeHUN OpraHa OMekn U nonevymTesnbCTBa CybbekTa
Poccmnckon  ®depepaunn) (panee -  YNoJIHOMOYEHHbIN OpraH MeCTHOro
camoynpassieHUs B chepe OnekKn 1 NnonevynTenbCcTBa), Mo MeCcTy XUTeNbCTBa AeTeN
B TeyeHme 30 KaneHOapHbIX OHEN CO OHA OOCTUXXEeHUSA AeTbMW Bo3pacTa 14 neT
WAn  BO3HMKHOBEHWUS  MocCsge  OOCTMXKEeHUs  AeTbMu  Bo3pacta 14  neT
npenyCcMOTPeHHbIX  defepasibHbiM  3aKOHOA4ATENbLCTBOM UM HOPMATMBHbLIMU
MpaBoOBbIMM akKTaMu cybbekTa Poccunckon depepaunmm OCHOBaHUA AN
npenocTaB/ieHNs YyKa3aHHbIM AETAM XWUJIbIX MOMELLEHWNA.

3asaBneHMe O BKJIOYEHUNM B CMNUCOK TakKXe MOryT npeacrtaBuTb B
TeppuToOpUasibHbIn OpraH MeCTHOro caMoynpaB/ieHusa B cdepe Oonekn wu
rnoneynmTenbCTBa NO MECTY UX XUTeNbCTBa AETU-CUPOThLI U AeTU, ocTaBlunecs be3
noneyeHus poavTenen, o06bsABNEHHbIE MOJIHOCTbIO neecnocobHbIMK
(3MaHCMNMpPOBAHHbLIMK), N NNLA U3 YUCSa OETEN-CUPOT U AeTen, ocTaBwmxca bes
rnornevyeHnsa poanTenen, ecsim oHn He BbiNn B YCTAaHOBJIEHHOM MNOpPsSAKe BKJ/IOYEHbI B
CMNMCOK COOTBETCTBEHHO A0 MpunobpeTeHns MMM MOJSIHOM [eecnocobHOCTU Ao
OOCTUXXEHUS coBeplueHHoNeTns Nnmbo 00 AOCTMXKEHUS UMK Bo3pacTa 18 neTt unum
He peanusoBanan npuHagaexalee WM TMpaBo Ha obecnevyeHne XKUIbIMK
nomMmeweHuaMu oo 1 auBapsa 2013 roaa.

K 3aBJIeHUNI0 O BKJIIOYEHUN B CMNUCOK npmnnaratoTCcAa AOOKYMEeHTbI, rnepedyeHb
KOTOPbIX YCTaHaBJINBaAETCA npaBI/ITeJ'IbCTBOM Cy6'beKTa Poccumnckonm CDep,epau,lel.

HOKYMeHTbl M WHGPOPMaLMsa, HaxoOswmecss B pPaCMNOPS>XEHUN OPraHos,
npenocTaBnAWNX roCcyfapCTBEHHbIE YCAYIrN, WUHbIX FOCYyAAapCTBEHHbIX OpraHos,
OpraHoB MeCTHOro camoynpasseHus nnMbo NoaBeAOMCTBEHHbIX FOCYyAapPCTBEHHbLIM
opraHam WM opraHamMm MeCTHOro caMmoyrnpas/ieHUs OopraHu3ayunin, 3anpalinBarTCs
TeppuTopuasibHbiIM OpPraHoM MeCTHOro camMoyrnpassieHUs B chepe onekn wu
rnoneynTenbCTBa, €C/IN Takme LOKYMEHTbl U MHGOopMauns He Oblin npencTaB/ieHbl
3aKOHHbLIMU NMpeacTaBUTENAMU OETEen-CMPOT U AeTen, ocTaBwunxca 6e3 nonevyeHuns
poauvTenen, OeTbMU-CUPOTAaMM W  OeTbMKU, OCTaBwWMMuUca 6e3  nonevyeHus
poanTenen, 06bLABAEHHLIMU MOJHOCTbIO AeecnoCObHbIMU (3MaHCUNMUPOBAHHbLIMN),
AmuamMmn U3 Yncaa oeTen-cnpoT N AeTen, ocTaBwmnxcsa 6e3 nonevyeHns pogutenen.

2. TeppuTOopuasbHbIl OpraH MeCTHOro camoyrnpasieHus B cepe oneknm u
none4ynTenbCcTea B TeyeHue 15 paboyux [OHeN cO AHSA npencTasBsieHUs BCex
npuiaraemMblX K 3asBJIEHNIO LOKYMEHTOB FOTOBUT 3aKJIOYEHME, KOTOpPOoe OOJIKHO
cofoepxaTb BblBOA O HeobXoOAMMOCTU BKJIOYEHMSA WM OTKa3a BO BKJOYEHUW
heTen-cnpoT, [eTen, ocTaBwmxca 6e3 nonevyeHus poauTesnien, nuL U3 4ucna
heTen-cnpoT 1 geTen, ocTaBlunxca 6e3 nonevyeHns poanTenen, B CrnCOoK.

B cnyyvae ecnm getu-cupoThl U AeTn, ocTaBwmecs 6e3 nonevyeHnsa pogutenen,
Mua 13 Yncna geTten-cmpoT U AaeTen, ocTaBwuxca 6e3 nomnedveHus poauTenen,
ABNIAOTCA HAHUMATENAMU XWUJbIX MOMELLEHUN Mo AOroBOpaM COLMasibHOro HanMma
WKW YeHaMN CEMbW HaHUMATENA XKWUJ0ro NoMeLlleHns no 4OroBopy COLMASIbHOIO
HavMa nnbo CcobCTBEHHMKAMU >KWUJbIX MOMELWEHNI, TEeppUTOPUAsZIbHbLIA OpraH
MeCTHOro camMoyrpaBJfieHUsi B cpepe Oorneku M nonedymTenbCcTBa npenBapuTesibHO
yCTaHaB/IMBAET BO3MOXHOCTb WM HEBO3MOXXHOCTb MPOXXMBAHUS YKa3aHHbIX 1L, B
paHee 3aHMMaeMbIX XWJbIX MOMELLEHUSAX, O YEM COCTaBJISAET aKT.

Konus akTa B Te4yeHue 5 paboymx oHen HanpaBnsaeTcs 3asBUTENIO.



3. TeppuTOopuasbHbI OpraH MeCTHOro camoyrnpasieHus B chepe oneknm u
none4ymTenbCcTBa B TedyeHne 5 pabovymx gHen C MOMeHTa BblHECEHUS 3aKJIIYeHUs
HanpasssieT ero 1 3asBJieHNe C MPUIOXKEHHbIMU LOKYMEHTaMu, a B C/y4ae ecam
[eTu-cupoTbl M OeTn, ocTaBwueca 6e3 nonedeHUs poauTenen, nuua U3 4Yucna
neTen-cmpoT W geTen, ocTaBwmxcsa 6e3 noneyeHus poauTenen, SABASATCA
HaHMaTeNsaAMN NN Y1eHaMN CEMbU HaHMMaTEesI XKUI0ro noMeLLeHns Nno A4oroBopy
couManbHOro HamMa WAM COBCTBEHHWKAMWU >KUJIOrO MOMELLEeHUs, TakXe akT,
YKa3aHHbIN B MYyHKTe 2 HacTofAWeW CcTaTbW, B LEHTPasibHbI YNOJHOMOYEHHbIN
OpraH MeCcTHOro camoyrnpasJ/ieHUa B cdepe Oonekun U NoneyvynTenbCTBa, KOTOPbIN
dopMupyeT CNMCOK Mo MyHULMNaNbHOMY obpa3oBaHuIo.

4. LleHTpaibHbIA YNOJIHOMOYEHHbI OpraH MeCcTHOro camoyrnpasiieHus B chepe
onekn u rnornevyunTenbCTBa B TeveHue 15 paboymx [Hen CO [HA NOCTynJaeHUs
3aKJII0Y4EHUA U UHbIX OOKYMEHTOB, YKa3aHHbIX B MyHKTe 3 HacToswewn cTaTby,
NPOBOAUT TMPOBEPKY CBEAEHUW, coAep)XalnXcs B AOKYMeHTax, W npuHuMaeT
peLleHue:

1) o BKAOYEeHUN [eTen-cMpoT W aeTen, ocTaBwwuxcsa 6e3 nonedvyeHus
poauTenen, nuy M3 4YUCia OETEN-CMPOT W OeTen, oCTaBwuxca 6e3 noneyeHus
poauTesien, B CAMNCOK;

2) 06 oTKa3e BO BK/IWOYEHUN [OeTen-cMpoT W OeTen, ocTaswwuxca 6e3
rnonevyeHna poauTenen, nuu U3 4Ynucna AOeTen-cMpoT U AeTen, ocTaBwumxcsa 6es
rnornevyeHmnsa poauTesien, B CrNCOK.

PeweHne o6 oTKa3e BO BKJIIOYEHUUN OETEN-CUPOT U OeTen, ocTaBwmxca 6es
rnonevyeHna poauTenen, nuy U3 4Ynucna AOeTen-cmpoT U feTen, ocTaBwumxca 6es
nonevyeHma poauTenen, B CMUCOK TMPUHMMaAETCA B CJlydae OTCyTCTBUSA
npenyCcMOTPEHHbIX OENCTBYOWMM 3aKOHO4ATEIbCTBOM OCHOBAHUW A1 BKJKOYEHUS
B CMUCOK.

5. PeweHne odopmnsgeTca B dopMe  aKTa, npenycMoOTPEHHOro
3aKOHOAaTeNnbCTBOM cybbekTa Poccunckon depepaumnn. Konmsa akTa B TedyeHue 5
pabounx [HEeNn CO [OHA BblHECEHUA pelleHUs HanpasBaseTcsa 3asBuUTeNto U B
TeppuTopuasibHbi OpraH yrnoJIHOMOYEHHOro opraHa MeCcTHOro camoyrnpaB/leHUs B
Chepe onekun n none4vynTesnbCTBa.

6. PeweHne  UeHTpasibHOro  YMNOJIHOMOYEHHOr0  OpraHa  MeCTHOro
caMmoynpassieHusa B cepe oneknm u nonedymtensctsa 06 OTKase BO BKJKYEHUU
OeTen-cmpoT 1 AeTen, ocTaBwumxca 6e3 nonevyeHus poauTenen, nuy M3 YUcna
0eTen-cnpoT 1 geten, ocTaBwmnxca 6e3 nonevyeHnsa poguTesien, B CANCOK, a Takxe
aKT TeppuTopuManbHOro OopraHa MEeCTHOro camoyrnpassieHUs B ccepe oneknm wu
noneynTenbcTBa 06 ycTaHOBAEHUN (haKTa BO3MOXXHOCTU MPOXUBAHUA YKA3aHHbIX
VL, B paHee 3aHMMaeMbIX XWJbIX MOMEWEeHUAX, HaHMMaATeNs Mn WIN YNeHaMun
ceMen HaHumaTenenm no [oroBopaM coumanbHoro Hamma nmbo cobcTBeHHUKaMK
KOTOPbIX OHW SABAAIOTCS, MOryT ObITb 06>KasioBaHbl 3aUHTEPECOBaHHbLIMU ML aMN B

cyd.

7. TeppuTopuanbHbiA  OpraH  YMOJIHOMOYEHHOr0  OpraHa  MEeCTHOro
caMoynpaB/ieHUs B chepe OneKn 1 nonedynTenbCcTBa No MecTy XXUTeNbCTBa AeTen-
CUPOT N JeTein, ocTaBwmxcs 6e3 nonevyeHns poauTenen, oCyLecTBASET KOHTPOJb
3a CBOEBPEMEHHbIM MNpeacTaBleHNeM 3aKOHHbIMU NPenCcTaBUTENSIMU 3asiBJIEHUIA O
BKJIIOYEHMW YKa3aHHbIX AeTel B CNMCOK.

B cnyyvyae HenpeacTaBNE€HMSA 3aKOHHbIMW MpeacTaBUTeNnsaMu OeTen-cUpoT W
heTten, ocTaBmnxcs 6e3 noneyeHmna poanTesien, B YCTAaHOBIEHHbIN CPOK 3asAB/IeHUSA
O BKJIIOYEHUWN YKa3aHHbIX [deTenm B CAUCOK TeppuTopuasbHbIL  OpraH
YNOJIHOMOYEHHOr0 OpraHa MeCTHOro caMoynpaBieHus B Ccdepe onekn u



noneyntenbctBa 06s3aH B TeyeHume 30 KaneHAapPHbIX AOHEN CO AHSA UCTEYEHUS
CpoKa MoJayn YyKa3aHHOro 3asiBJIeHUs CaMOCTOSATEsSIbHO MPUHATL Mepbl ONs
BKJIIOYEHUNS YKA3aHHbIX OeTel B CAUCOK.

8. Bkilo4eHne geTten-cupoT U geTen, octaswmxca 6e3 noneyeHns poautenen,
NN M3 Yucna JeTen-cupoT U geTen, ocTaBwmxca 6e3 noneveHnsa poauTenein, B
CMNMCOK OCYyLeCcTBNASAETCA B MNOpsALKe O4YepefHOCTM B 3aBUCMMOCTM OT pAaTbl
NPUHATUSA YNOJHOMOYEHHbBIM OPraHOM MeCTHOIro caMoynpaB/ieHnsa B chepe onekun u
none4vymnTesnibCTBa peLleHUs 0 BKJIIOYEHUN YKa3aHHbIX 1L, B CMUCOK.

9. B csiy4ae BO3HUKHOBEHMUSA HOBbIX OCHOBAHUW ON18 BKJIOYEHUS OETEN-CUpPOT 1n
neTten, ocTaBwuxca 6e3 noneyvyeHus poguTenen, NuL U3 4Yucna LeTen-cupoT u
neten, ocTaBwuxca 6e3 nonevyeHuss poauTenen, 3aKOoHHble MNpeacTaBUTENNU
yKa3aHHbIX geTen obs3aHbl, a OeTU-CMpOoTbl U AeTWU, oCTaBlwmneca 6e3 nonevyeHus
poanTenen, o6bABMNEHHbIE MOJHOCTLIO A€eCNOCObHbIMU (3MAaHCUNMUPOBAHHbLIMN), W
amua M3 Yucna OeTen-cmpoT U OeTen, ocTaBwmxca 6e3 momneyeHuns poauTenen,
BMpaBe MOBTOPHO 0OpaTUTbLCA B TeppuTOpUasibHbIA OpraH YMNoJIHOMOYEHHOro
OopraHa MecCcTHOro camoynpaBfieHna B chepe OnNekn U nonevyntenbCcTBa Mo MecTy
XUTENbCTBA YKa3aHHbIX JINL, C 3asiBNIeHNneM 06 UX BKJKOYEHUN B CMUCOK.

10. NMpepocTaBneHne geTaM-cMpoTaM M AeTaM, oCcTaBwmMmca 6e3 noneyeHus
pooutenen, nuuaMm M3 YUcna LeTen-CMpoT U feTen, ocTaBwmxcsa 6e3 nonevyeHms
poouTenien, >XWUIOro roMeLweHna Mo [A0roBopy HaMa cneymnasn3npoBaHHOro
XXNJI0r0 NOMeLLEeHNS ABJIAETCA OCHOBAHMEM UX NCKJTIOYEHUS U3 CrnCKa.

11. UeHTpanbHbIA YMNOJHOMOYEHHbIN OpraH MeCTHOro CaMoyrnpaB/ieHNs B
chepe Onekn u noneymTesnbCTBa, KOTOPbIA OCyLlecTBASET BefeHMe Crucka
rpak4aH, MpPU3HaHHbIX HY)XAaloWUMUCaS B Xuabe, 0653aH e)xekBapTasibHO
nepegaBsaTb cBegeHna 06 y4yeTe rpaxgaH B YMNOJIHOMOYEHHbIM  OpraH
NCNoNHUTENbHOM BRacTn cybbekTa Poccunckonm ®depepauumun, OCYLLECTBASAIOLLUN
GYHKUMM  MNJaHMpPOBaHMA W pacnpeneneHns  Ola)XeTHbIX  CpeacTB  Ha
npuobpeTeHmne >KUiblx MoMeweHnn AN AeTen-cMpoT, AeTen, ocTaswwumxca bes
nonevyeHma poauTenen, nuy M3 UX Yucna Ans (GopMUPOBaAHUSA e€OUMHOro Mo
cybbekTy Poccuinckon depepaunmm  CNUCKa rpakAdaH, Hy>XAalownxca B
npefocTaB/IeHUN >XKWJbIX MOMeLWeHNn Uu3 cneymnasn3npoBaHHOro »XKUJNLLHOIMO
doHOoa ona oeTen-cupoT, AeTen, ocTaBwmxcsa 6e3 nonevyeHmnsa pogutenen, nuy ns
nx 4yucna.

CtaTtba 3. 3ak/o4YeHMe [oroeBopa HanvMa chneunasn3vpoBaHHOINO >KWUOro
rnoMeLleHnsa Ha HOBbIN CPOK

1. ObcToaTenbCcTBaMK, CBUAETENLCTBYOWMMN O HEobXOoOUMOCTM OKa3aHusd
amuam 13 Yucia OeTen-cupoT U aeTen, ocTaBwuxca 6e3 noneyeHms poauTenen,
cooencTemMa B MNpPeoadosieHUNn TPYAHOW >XU3HEHHOW CcUTyauunm, MNpu  Haan4yum
KOTOPbLIX MO peLleHnto YNoJIHOMOYEHHOro opraHa MeCTHOro camoyrnpaBJieHUs no
ynpaB/eHUIO Creunann3mpoBaHHbIM >XKUANWHLIM oHAOM <1> pgoroBop HaMMa
cneymann3npoBaHHOro XWI0ro noMeweHns C ykKasaHHbIMU AMuaMm MoxeT ObiTb
OOHOKPATHO 3aKJIl04YEH Ha HOBbIN NATUIETHUA CPOK, ABNAOTCSA:

<1> OyHKUNM YNOJIHOMOYEHHOI0 OpraHa MecTHOro camoynpaBiieHus B chepe
oMNeKn 1 nonevymTesnbCcTBa U YyNnOJIHOMOYEHHOr0 OpraHa MeCcTHOro caMoyrnpaBieHuns
B Ctepe ynpaBneHUs cneunasnsnpoBaHHbIM XWINLWHBIM (POHOOM MOryT 6biTb
obbegnHeEHbl B KOMMNETEeHUWUN OAHOro opraHa MeCTHOro CaMoyrnpaBiieHUS N ero
TeppuTopuanbHbiX noapasneneHnn (opraHos). COOTBETCTBEHHO, BCE BOMPOCHI



OCYLLECTBJIEHUS FOCYAapCTBEHHOro MoJIHOMOYMs Mo obecrneyvyeHUto AeTen-cupor,
neTen, ocTaBwWuUxcs 6e3 noneyeHUs poauTenen >XUabiMU MOMELEHUSMU O
[OoroBopamM HaiMa CheLnann3npoBaHHOIO >XKWUJIOr0 NOMELLEHUS, NMEPEYNCIEHHbIE B
HacTosWeM MoaesibHoM [locTaHoBAEHUM, MOryT OblTb COCPeaoTOYeHbl B paMKax
TAKOro opraHa MeCTHOro caMoyrnpaBJieHUsl, BK/IIOYAs BbISIBIEHNE HY>XAAeMOCTU B
NPeaoCTaB/IEHUN XKWUIOT0 MOMELLEHUS, Yy4yeTa rpaXiaH, NpenoCTaB/IEHUS UM
XXWJbIX MOMELLEHWN, BbISIBNEHUS 0OCTOATENbCTB OJ1S 3aK/0YEHUSI OO0roBopa Ha
HOBbIA CPOK W 3akJ/Ilo4eHMe TakKoro JnAorosopa JMBO 3aKpensieHne >KUIoro
NMoMeLleHMs 32 HAaHUMaTeNeM Ha YC/IOBUAX COLIMASIbBHOIO HaMa.

a) HeyagoBneTBOpuUTENbHasA aganTauus HaHuMMaTensa K CaMOCTOSATEeNbHOMN
XXWU3HW, B TOM 4YMUCNe OTCYTCTBME NOCTOAHHOIo 3apaboTka, MHOro Aoxo4a B CBA3U C
HE3aHATOCTbIO TPYAOBON OEATENbHOCTbIO, HaNN4YMe OoTpuuaTeslbHOW CouMasibHON
cpenbl, COBepLUEHME NPaBOHAPYLUEHNN N aHTNOBLWECTBEHHbIX OEeNCTBUN;

6) annTenbHas 60ne3Hb, UHBANMAHOCTb, NPEeNATCTBYIOLWME 4OOPOCOBECTHOMY
NCNOJIHEHUIO 006513aHHOCTEN HAaHUMATENs, B TOM YUCNE B CBA3U C HAXOXXIOEHUEM B
neyebHoM nnu peabunnTauMoHHOM yYpeXXAeHUN.

2. Nopsanok BbisiBNEHNA 06CTOATENLCTB, YKa3aHHbIX B MyHKTe 1 HacToslen
CTaTbW, @ TakKXe opraH WCMOJIHNTENIbHON BJACTW, MNPUHUMAOWKUA pelleHne o
HaN4Ynn nnu OTCYTCTBUU OaHHbIX obcToATENLCTB, onpenenstTca
MpaButenscTBoM cybbekTa Poccumnckon depepaynn.

CtaTbsa 4. ObecrnevyeHne COXPaHHOCTU XWUJbIX MOMELEHUN N NOArOTOBKa UX K
3acesieHU0 OeTen-cMpoT 1 AeTen, ocTaBwmnxca 6e3 noneyeHmna poamTtenen, nuy n3
Yyncna OeTen-cupoT 1 AeTen, ocTaBwmxcsa 6e3 noneyveHns poantenen

1. YNONHOMOYEHHLIN OpraH MeCTHOro caMoynpaBfieHUs B cdepe oneku wu
noneymTenbCcTBa BO  B3aUMOAENCTBUM C  3aUHTEPECOBAHHbIMW  OpraHamMmu
ncnonHuTenbHOM BnactTm cybbvekTa Poccmnckon depgepaumm n opraHaMm MeCcTHOro
caMmoynpaB/ieHMUA B paMKax YCTAHOBJIEHHOW KoMneTeHuunm obsizaH OCyLWecTBASATb
KOHTPOJIb 3@ WCMNOJQIb30BaHMEM XXWJbIX MOMeWeHun u (nnu) pacnops>XeHnem
XUAbIMU MNOMELWEHUSAMN, HAaHUMATENSIMN UM 4Y/eHaMu CeMen HaHuMmaTenenm no
OOoroBopamM counasbHOro HamMma nmbo cobCTBEHHUMKaMWU KOTOPbLIX ABAAKOTCA AeTu-
CUpPOTbl WM peTn, ocTasBwwmeca 6e3 nonevyeHus poauTenen, obecneyeHuem
Hagnexawero CaHUTapHOro W TEeXHUYEeCKOro COCTOAHUSA YKa3aHHbIX >KWUJbIX
MoOMeLLEHWA B LeNnsax:

NpeanoTBPaLLEHNS COBEPLUEHUS CAENIOK MO 0OMEHY NN OTYY)XIAEHUIO »KMNJIOF0
nomeweHns 6e3  npegBapuTeNbHOrO0  pa3pelleHnss opraHa  onekn U
noneyYnTenbCTBa;

npenoTBpaLleHNsa NPOXXKNBAHNA B XKUIOM MOMELLEHUN UL, HE UMEKLWNX Ha TO
33aKOHHbIX OCHOBAHWUM;

obecnevyeHuns NCNoJib30BaHUA XNMnoro nomMmeLlieHnsa no Ha3Ha4deHuto,
cobnoaeHna B HEM YNCTOThbI U nopdaaka, nogaep>xaHm4d B Haanexxawem CoOCToOAHUN,

obecneyeHuns COXPaHHOCTUN CaHNTAPHO-TEXHNYECKOIo U NHOIo oGopyp,osava;

cobnoneHns TpeboBaHU No>XKapHow 6e3onacHocTy, CaHUTapHO-
FUMrMeHNYeCcKNX N 3KON0rnyeckmx TpebosaHmi;

NpenoTBPaLLEHNS BbIMOJHEHUA B XXWJOM NoMeleHn paboT nnam coBepLUeHuns
ApYrux OencTBUN, NPMBOOALMX K €ro NMopye;



npenoTBpalleHns nepeycTtponctea W (MnAM) nepennaHNpPoOBKU  »XXUIOro
rnoMeLleHns B HapyLleHMe yCTaHOBJIEHHOIN O NopsaaKa.

YNONHOMOYEHHbIN opraH MeCTHOro caMoyrnpasieHns B cdepe onekn wu
noneymTenbcTtBa 06a3aH He3daMenaUTeNbHO npeaonpuHATb MepPbl Mo YCTPpaHeEHUIO
BbIABJIEHHbIX Hap)/lJJEHI/IVI COXPaHHOCTN N WNCMOJNb30BaHNA YKa3aHHbIX >»XWJIbIX
MOMeLLEHWN, a TaKxXe ocCrapuBaHUIO CAENOK MO pacCrnopAa>XeHn nMn.

2. [eTn-cnpoTbl U OeTun, ocTtaBwmeca 6e3 noneyeHms poguTenen, nuua us
yncna AaeTen-cmMpoT M geTen, ocTaBwmxca 6e3  nonevyeHus poauTenen,
ABNAOWMECHS HaHUMaATeNnsaAMU WM YJeHaMuU CeMbW  HaHuMaTensa  »XWUJoro
noMeLLeHns Mo [OroBopy counanbHOro HamMa smbo COBCTBEHHUKaMU >XKUIIbIX
MOMELLLEHN, Ha BpeMs npebbiBaHMA Mo Ha[30pOM B OpraHM3aumsax ona perten-
CUPOT W peTen, ocTaBwumxca 6e3 noneyeHns poauTenen, HaXOXAEHUA Ha
BOCNMTAHUM B CeMbe, a TakKXe Ha Bpemsa o06y4yeHus Mo O4YHOW dopme B
obpa3oBaTesibHbIX OpraHM3aumax npodeccnoHasbHOro obpasoBaHMAa M Ha BpeMs
NMPOXOXXOEHNA BOEHHON CNY>XObl MO rMpu3biBY 0CBOOOXKAAOTCA OT MaaThbl 3a XWUjoe
rnoMelleHne N KOMMYyHasbHble YCIYyrn (KpoMe ciyyYyaeB CAayn yKa3aHHbIMU INLaMin
NN UX 3aKOHHbIMUK NPEeACTaBUTENAMN XKNUIOro NoOMeLLeHNs B NOAHAEM) B Nopsake,
yCTaHOBMEeHHOM [paButenscTBOM cybbekTa Poccumnckonm depgepauymn.

3. YNONHOMOYEHHbIN OpraH WUCMOJIHUTENbHOM BrlacTu cybbekTa Poccnmmckon
depepauunn B OTHOLLUEHUWN XKWUJIbIX NMOMELLEeHUN, HaxXoOAWNXCA B roCy4apCTBEHHOM
cobcTBeHHOCTN cybbekTa Poccuiickon depepaumn, HaHUMATENAMU UAN YSeHaMun
CeMbW HaHMMaTesNs KOTOPbIX MO AOroBOPY COLMaNIbHOrO HarMa ABAAKTCA AeTu-
CUPOTHLlI U AeTun, ocTasBwmecs 6e3 nonevyeHus poauTenen, nmua M3 Yucna peTen-
CUPOT W AeTen, oCTaBwuxca 0e3 nomneyeHma poauTesen, a opraHbl MeCcTHOro
camMoynpasJieHNsa Ha TeppuTopumn cybbekTa Poccunckon depepau B OTHOLLEHUN
HaxoOAWNXCcs B MYHUUMNANIbHOM  COBCTBEHHOCTU  XXWJbIX  MOMELLEHUN,
HaHUMaTesNIIMUN U YJleHaMn CEMbU HaHMMaTe s Mo A0roBopy CoLMaibHOro HamMa
KOTOpPbIX ABASAIOTCA YKa3aHHbIe NvLa, OpraHn3yT NpoBeeHne TeKyLero peMoHTa
YKa3aHHbIX XXWJbIX MOMELLEeHWNN, 3aMeHY B HUX KYXOHHbIX MJUT, CAHTEXHNYECKOro 1
nHoro obopynoBaHUA, a TakXe nposBefeHne APpYyrux HeobxoAMMbIX MeponpuaTUn
Mo rMoAroTOBKE )>KW/bIX TMOMELEeHUA K 3acesieHNio JeTen-cupoT un  aeTten,
ocTaBwMXxcsa 6e3 nomnevyeHus poauTenen, UL M3 4Yucha AeTen-cupot u peten,
ocTaBLnxcs 6e3 nonevyeHnsa pogutenen.

CTaTbs 5. 3aKk/04nTENbHbIE MOJIOXKEHUA N BCTYMNJIEHNE HAaCTOALEro 3akoHa B
cuny

1. HacToawmm 3akoH BCTynaeT B cuay ¢ 1 aHBaps 2013 roaa.

2. [encteBme HacToswWwero 3akoHa pacrnpocTpaHAeTcsa Ha MpaBOOTHOLUEHUS,
BO3HUKLUME 00 OHA BCTYrseHUa B cuny depepanbHOro 3akoHa oT 29 despans
2012 r. N 15-®3 "O BHECEHUN U3MEHEHU B OTAEJIbHble 3aKOHOLATE/IbHbIE aKThbl
Poccunckon depepaumm B 4HacTu obecnevyeHUs XWUAbIMU MNOMELLEHUAMUN OeTen-
CUPOT N geTen, octaBwmxcsa 6e3 nonevyeHus poauTenen" B Ciyyvyae ecnm avua m3
Yyucna peTen-cupoT W AeTen, ocTasBwuxca 6e3 nonevyeHusa poauTenen, He
peannsoBann NpuHaanexaliee M nNpaBo Ha obecnevyeHne XXUabIMM NOMELLEHUAMN
no 1 anuBapsa 2013 rona.

3. eTn-cnpoTbl U OeTun, ocTaBwumecs 6e3 noneyeHusa poguTenem, amua m3
Yyncna OeTen-cMpoT M OeTen, ocTaBlmnxca 6e3 noneyvyeHmns poauTenen, coctosduwme
Ha MOMEHT BCTYMJIEHMA B CWUIY HacTosuwero 3akoHa Ha Yy4yeTe B KayecTBe
HY>XKOALWKUXCA B XXWIbIX MNOMeWeHusax, npenoctaBaseMblXx MO O0roBopam
counanbHOro HamMma, BHOCATCA B Cpok A0 1 maa 2013 r. B CNMCOK B nopsaake



o4epefHOCTN, B KOTOPOM OHWU COCTOSSIM Ha YKa3aHHOM y4yeTe, CO CHATUEM WX C
yyeTa B Ka4deCTBe HYXOAKLWUXCA B XWUJbIX MOMELEeHUAX, NnpenocTtaBiseMbiX Mo
A0oroBopamM CouUManbHOr0 Harvma, Ha OCHOBaHMM defepanbHOro 3akoHa oOT 29
geBpana 2012 r. N 15-®3 "O BHeCeHUM WU3MEHEeHUN B OTAeNIbHble
3aKoHoLaTesIbHble akKTbl Poccnnckon ®depepaumm B HacTu obecnevyeHUs XulbiMu
NnoOMeLLEHVNAMN OeTen-CUpoT 1 AeTen, ocTaswmnxca 6e3 nonevyeHnsa pogutenen".

4. [eTn-cMpoTbl U AeTu, ocTaBwuecsa 6e3 nonedvyeHma poauTenen, nuua ms3
yucna geTen-cupoT 1 aeTen, ocTaBwmxcs 6e3 nonevyeHns pogutenen, cocrosawme
Ha MOMEHT BCTYMJIeHUs B CWIY HacToslwero 3akoHa Ha Yy4yeTe B KayecTse
HY>XXOALWKUXCA B >XXWIbIX MNOMeweHUsaX, npenocTaBfaseMblXx MO A0roBopam
coOuManbHOro HawMMa, W BHECEeHHble B CMNUCOK, obecnevymBaloTCa XKUJbIMU
noMeweHnsaMn B COOTBETCTBMM CO CcTaTben 8 depepasnbHOro 3akoHa "O
OOMOJIHUTENbHBIX FapaHTUSAX MO CouMalibHON MoAafep)XKe AeTen-CUMpoT U aeTewn,
ocTaBwunxcsa 6e3 nonevyeHus pogutenen" (B pedakumm denepasbHOro 3akoHa OT
29 deBpansa 2012 r. N 15-®3) n HacToAWMM 3aKOHOM.

MpunoxeHune N 2
Monesb
MPABUTEJIbCTBO CYBBEKTA POCCUNCKOW ®EOEPALINN

MOCTAHOBJIEHUE
or" " 2013 r.N
OB OTOEJIbHbIX BOMPOCAX
OBECIMEYEHWSA XKNAbIMA NOMELLEHNSAMW OETEA-CUPOT
N OETEWN, OCTABLUNXCS BE3 MOMNEYEHNSA POAUTENEN, NTNL
N3 YNCNA OETEN-CUPOT W OETEN, OCTABLUMXCS BE3 MOMEYEHNS
POOWUTENEWN, NPN HAOEJIEHNM OPFAHOB MECTHOIO CAMOYIPABJIEHNS
FOCYIOAPCTBEHHbBIM MOJIHOMOYMEM CYBbEKTA POCCUMCKOW ®ELEPALNN
MO OBECMEYEHWIO OETEN-CUPOT, OETEW, OCTABLUWXCSA BE3 NOMNEYEHUS
POOWUTENEN, ML, N3 YACNA OETEA-CUPOT, AETEWN, OCTABLUMXCS
BE3 MOMEYEHWA POOAUTENEN, XXUJIbIMU MOMELLUEHUAMWN
CNEUNANTN3NPOBAHHOIO XUNULWHOIMO ®OHOA

B cooTBeTCTBUK CO CTaTben 8 denepasnbHOro 3akoHa ot 21 nekabpsa 1996 r. N
159-®3 "O gonosHUTEesIbHbIX FrapaHTUSAX MO counanbHOW MoAfepXKe AeTen-CupoT
n peTen, ocTasBwuxca 6e3 nonedeHma poauTenen” n 3akoHOM cybbekTa
Poccuinckon depepaumnm "O6 obecnedyeHnn XunbiMn NOMELLEHNAMN AETEN-CUPOT U
peTten, octaBwuxca 6e3 noneyeHus poauTenen, AUy, U3 YUCIa AeTen-CUpoT u
neten, ocTaswmxca 6e3 nonevyeHusa poautTenen" [lpaBuTenbCTBO CcybbekTa
Poccuinckonm depepaumm NnoCcTaHOBNSAET:

YTBEpOUTL:

MNepevyeHb LOKYMEHTOB, HEOOXOAMMbIX ON19 BKOYEHUSA B CMNCOK Mogsiexxalnx
obecnevyeHno XUIbIMU MOMeLeHNAMU LeTen-CMpoT N aeTen, ocTaBwwuxca 6e3
nonevyeHna poauTenen, AUl U3 Yucna AeTen-cMpoT U AeTen, ocTaBwuxca 6es
none4vyeHnsa poauTenen;



MopanoK yCTaHOBAEHUSA HEBO3MOXHOCTU MPOXUBAHNA LETEN-CUPOT U AeTen,
ocTaBwMxca 6e3 noneyeHms poguTenen, NUL U3 4Yucna OeTen-CUpoT U AeTen,
ocTaBwuxcsa 6e3 noneyvyeHnss poauTenen, B paHee 3aHUMAEMbIX XKUIbIX
MOMELLEHNAX, HAaHUMATENAMU WAN YJIeHaMW CeMel HaHuMaTenen Mo AoroBopam
coumanbHoOro HamMma nmbo cobCTBEHHNKAMM KOTOPbIX OHU ABNISAIOTCS;

MNopafokK BbIAB/IEHNA 0B6CTOATENbCTB, CBUAETENbCTBYOWNX 0 HEOBXOANMOCTH
OKa3aHusa smuam U3 4yucna peTen-cMpoT U AeTen, ocTaBwuxcsa 6e3 noneyeHus
poaouTenen, COAENCTBNA B NPeofosieHUN TPYLAHON XXU3HEHHON CUTYyaLnn.

YTBepxaeH
nocTtaHoBseHneM MNpaButenbCcTBa
cybbekTa Poccumnckon ®epepavnunm
or" " 2013 r. N
MEPEYEHDb
AOKYMEHTOB, HEOBXOAUMbIX 011 BKJIIOYEHUA B CMMUCOK
NOANEXALLLUNX OBECNEYEHUIO XKNJIbIMUA NOMELLEHNAMWU OETEN-
CUPOT
n JJ,ETI§I7I, OCTABLUUXCSA BE3 NMONEYEHNA POOVTEJIEN, NNL U3 HUCJIA
ODETEN-CUPOT N OETEN, OCTABLLUUXCSA BE3 NMONEYEHNA POOUTEJNIEN

1. MacnopT nvua, B OTHOLIEHUM KOTOPOro pellaeTcs BOMPOC O BKJIKOYEHUM B
CNWCOK Noasexallmx obecrnevyeHmnto XnabiMn NOMeLEeHNSIMN OeTEN-CUPOT U AeTeN,
OCTaBLUUXCS 6e3 nomnevyeHuUss poauTenen, NUL U3 4Yucna AOeTen-cupoT u aeTewn,
ocTaBlKuxcs 6e3 nonevyeHusa poguTenen (manee - rpaxkaaHuH), nmbo
CBUAETENLCTBO O POXXAEHUN rpakAaHNHa, He AOCTUrwero BospacTa 14 ner.

2. JOKyMeHT, y[OCTOBepslWnn JIMYHOCTb 3aKOHHOro npencraBuTens
HeCOBepLUEeHHONIeTHEro rpa)kgaHmHa W ero nojaHomMo4us, nmbo [OOKYMEHT,
cBuaeTenscTByloWn o6 06bABNEHMM HeCoBepLUeHHONIeTHero rpaxkaaHuHa
NMOJIHOCTbIO AeeCnoCOOHbIM (3MaHCUMUPOBAHHbLIM).

3. [OKYMEHTHI, nogTBepxaatoLine yTpaTy rpa>aaHNHOM B
HecoBepLUeHHOJIeTHEM BO3pacTe POAUTENbLCKOro rnornevyeHus: akT ob ocTtaBaeHun
pebeHka; 3asdBseHne poguTenen (Matepun pebeHka) O cornacum Ha ero
YCbIHOBJ/IEHME; pelleHne Ccyda O JIWEeHUN poauTesnen (poautens) poanTesbCKUX
npas nmbo orpaHun4eHUn pogutenem (poauTens) B POAUTENILCKUX MpaBax B
OTHOLUEHUWN Fpa)KAaHWHa; cBuaeTeNbCTBa (CBMOETENbCTBO) O CMepTU poauTenen
(poonTtens); peweHue cyha O nNpu3HaHUM poauTenen (poaomtens) 6e3BecTHO
OTCYTCTBYOWMMN (OTCYTCTBYIOLLUM); peleHne cyna O MpusHaHuuM pogutenen
(poonTtens) HegeecnocobHbIMM (HeaeecnocobHbIM); CNpaBKa OpraHa 3anucuM akToB
rpaka4aHCKOro COCTOAHUA, NoaTBep xjatoLlas, 4To ceefeHus ob oTue BHeCeHbl B
3anuncb aKkTa 0 poXaeHun pebeHka no 3asaBneHnto matepun pebeHka, n nHble.

4. AKT opraHa onekum n none4yntenbctBa 06 ycTtponctee pebeHka noa Hansop
B OpraHmsauumio And [geTten-cmpoT M AeTen, ocTaBwumxca 6e3  nonevyeHus
poaunTenen, nan nog oneky (None4ynTenbCcTBoO).

5. NOKyMeHTbl C mocsiegHero Mecta XUTeNbCTBa rFpakAaHWHa: BbIMUCKa U3
O0MOBOMN (MOKBAPTUPHON) KHUMK, (PUHAHCOBO-/INLEBON CHET (Mo nocaegHemMy MecTy
ero permctpauuMm 1M No BCEeM ajpecaM rnepeperucTpaunm, HavyumHas C appeca



COXPaHEHHOr0 3a HUM >XWU0ro nomeweHns). oKyMeHTbl NPUHMMAKOTCA B TeYeHue
3 MecsaueB C AaThbl BbloauvW.

6. CnpaBka opraHusauum pns [eTen-cupoT W aeTen, ocTaBwumxcs 6es
nornevyeHna poauTenen, 0 TOM, YTO FpPa)KAaHWH HaxoauTca (Haxoawuncs) nopg
HaO30pOM N 3aKaH4YMBaeT npebbiBaHUE B yKa3aHHOW OpraHM3auunm, a Takxe 0 ero
npebbiBaHNN B WUHbIX OpraHM3auusax Ana OeTen-CMpoT U aeTen, ocTaBwumxca 6es
nonevyeHns poawuTesiel, Ha MOJSIHOM FOCydapCcTBEHHOM obecrnevyeHMn C MOMEHTaA
yTpaTbl POANTENILCKOr0o NonevyeHns (Mpu Hannyunn).

7. AKT obcnepoBaHusA »XUAULWHO-ObITOBLIX YCJ/IOBUA B >XWJIOM MNOMELLEHUN,
HaHUMaTeneM UM 4YJeHOM CeMbW HaHMMaATesNsa Mo AOroBOpYy COLMANILHOrO HanMa
nnb6o cob6CTBEHHUKOM KOTOPOro ABASETCS rpakKAaHunH (Npun Hannymn).

8. CnpaBka ¢ MecTa y4ebbl, paboTbl, cny>xbbl rpa)kgaHnHa nanm oTbbiBaHNA UM
HakasaHusa (Npyn Hann4um). JOKYMEHT NpuHUMaeTCa B Te4yeHue 1 mecsuya C oathl
Bbl4AuW.

9. CnpaBka oOpraHuMsauun, BxOOAWEN B  FOCYAAaPCTBEHHY  Wan
MYHULWNANbHYIO CUCTEMY 3pPaBOOXPaHEHMS, O NpaBe rpakaaHMHa Ha JbroTbl MO
NpeaoCcTaB/IEHMIO XXMNIOI0 NOMELLEHMS MO COCTOSHMIO 340P0BbS (MPU HANNYUN).

10. BcTynuBlIee B 3aKOHHYK CWly pelleHMe cyga o6 oOTkase B
NPUHYOUTENBHOM OOMEHEe »XWJIOro MOoMeLLeHNs, NPaBo MoJib30BaHWUA KOTOPbLIM MO
JIOrOBOPY COLIMAJIbHOrO HalMa WMeT nvua, JINLLEHHble POAUTENbCKUX MpaB B
OTHOLLEHUWN FpaXKaaHuHa (Npu Hannymn).

11. BcTynuBwee B 3aKOHHYIO CWUNY pelleHWe cyda O npu3HaHum nunua,
MPOXXMBawLWero B >KWIOM TMNOMELLEeHUN, HaHuMaTeneM WIn 4YJeHOM CeMbM
HaHUMaTensa no AOroBopy couuanbHOro Hanmma nNmbo cobCTBEHHUKOM KOTOPOro
ABNSAETCHA rpakAaHWH, HegeecnoCobHbIM UM OrpaHUYEHUN ero B 4eecnocobHOCTH
(Npn Hanu4un).

12. CnpaBka opraHu3auum, BXoAsdlen B  roCygapCTBEHHYKD  Wan
MYHULMNANIbHYIO CUCTEeMY 34paBOOXPaHEHMs, O TOM, 4TO JINLO, NPOXMBalOLLee B
XXWJIOM MNoMeLleHNW, HaHUMaTesleM WIN YJIeHOM CeMbW HaHuMaTens no Aorosopy
coumanbHoro Hamma nmbo CcOBCTBEHHUKOM KOTOPOro ABAAETCA [rparKaHWH,
cTpagaeT TsaxXesnon  (OpPMOM  XpoHMYeckoro 3abonieBaHWs, XPOHUYECKUM
aJIKOr0JIN3MOM WS HapKOMaHuen (Npu Hanm4un).

13. CnpaBKa opraHa BHYTPEHHUX A€/l 0 Ha/M4unm y nuua, Npo>XKMBatoLLEro B
XXWUJIOM MOMELLEHNN, HAaHUMATENEM WIN YNIEHOM CEMbWU HaHMMaTEeNsa Nno OoroBopy
counanbHoro HamMma nanbo CcobCTBEHHUKOM KOTOPOro $SBASETCA rpa)KaaHWH,
CYAMMOCTU WM (akTa YroJsIoOBHOro npecsenoBaHma nmbo 0 npekpawieHunun
Yyroa10BHOI0O npecnenoBaHms B OTHOLLEHUNn yKa3aHHOro nua no
HepeabnANTUPYOLWNUM OCHOBAHUAM 3a MNPecTYrniaeHUss NPOTUB XXU3HN N 300POBbLA,
MOJIOBON HEMNPUKOCHOBEHHOCTU W MoJsioBoM cBobBOAbl JINHHOCTU, MPOTUB CEMbU W
HeCoBEpPLUEHHONIETHUX, 300POBbS HacesneHns n obuwecTBeHHOM HPAaBCTBEHHOCTH, a
Tak>Xe NpoTuB obuecTBeHHOM Be3onacHOCTM (Mpy Hann4Yun).

14. 3akja4YeHne  MeXBeOOMCTBEHHOW  KoMuccum, obpasoBaHHOM B
COOTBETCTBUM C [losIOXKEHMEM O MNPU3HAHUU MOMELLEHUNSA XKWUJbIM MOMELLEeHNEM,
XXWIOr0o NoOMeLleHNns HEenpurogHbiM A8 NPOXUBaHUA U MHOMOKBapTUPHOro AoMa
aBapuMHbIM 1 nNogfexawmnmM CHOCY WM PEKOHCTPYKUUU, YTBEPXXOEHHbIM
noctaHosseHneM lNpasuTtenbcTBa Poccunckon ®epepaumm ot 28 aHeapsa 2006 r. N
47, 0o Npu3HaHWK B MnopsiAKe, YCTaHOBJIEHHOM YKa3aHHbIM [losioXKeHneMm, >XUnoro
noMeLleHns, HaHuMaTesleM WIN 4YJIeHOM CeMbW HaHuMaTena rno [OoroBopy
couMmanbHOro HalMa wnAM CcOBCTBEHHUKOM KOTOPOro SABASETCHA rpaKAaHWH,



HEeNPUroAHbIM OJ1S MOCTOSAHHOIrO NPOXXUBAHUA (MPU HANNYUN).

15. Bbinucka wn3 [OMOBOW (MOKBAapTUPHOW) KHUMUM WIN WHOW [OOKYMEHT,
cooepxawmm cBefeHUss O MNPOXUBAKWLWIMX COBMECTHO C  rpaKgaHWHOM
COBEPLIEHHOJIETHUX W HeCcoBepLIeHHOJNIeTHUX Jfuuax, B cjy4dae, ecam obuas
nJjowanb >XWUI0oro rnoMeleHuns, nNpuxoaawlasaca Ha o4HO JINLO, NpoXXuBatwLllee B
OAHHOM  >XWJIOM MNOMeLleHUN, MeHee Yy4YeTHOW HOPMbl MAOWAAnN  >XKWUI0ro
noMeLleHuns.

16. [OKYMEHTHI, noaTeepXxagawuime CoCTaB cemMbu rpa>kaaHuHa
(cBnpoeTenbCcTBO (CBMAETesNIbCTBA) O poOXAEeHUM p[eTen, CBUAeTeNbCTBO O
3akno4eHnn bpaka, BCTyNMBLUEE B 3aKOHHYIO CUy pelleHue cyna 06 yCbIHOBNAEHUN
(ynoyepeHun) nm pebeHka) (npm Hanm4un).

17. JOoKyMeHTbl, NoATBEPXKAatoLLMe NMpaBo MOJ/Ib30BaHNSA XXWUJIbIM NOMeLLeHNneMm
nan NpaBo COBCTBEHHOCTU Ha XWUJ0e NoMelleHne, HEBO3MOXXHOCTb MPOXXMBaHUA B
KOTOPOM MOANEXUT YCTaHOBJIeHWIO (OOroBop couMasbHOro HawWMa, opgaep,
peweHne 0 MpenocCTaB/IEHUM  KWUJOro  MOMeLleHus, CBUAETeNbCTBO O
rocyfapCTBEHHOW peructpauum npaBa COOCTBEHHOCTU N UHble OOKYMEHTbI) (npwu
Hannu4un).

18. CnipaBka opraHa, OCYLWeCTBAAKLWEro rocygapCTBEHHYIO perncrpauuio
rnpas Ha HeOBMXMMOE KVMYLWEeCTBO, O HaJIM4UM WM OTCYTCTBUM Yy TpaKAaHWHa
XXWNbIX TMOMeWeHnn Ha npaBe COOBCTBEHHOCTWM Ha TeppuTopum Poccuinckonm
degepaunn. JOKYMEHT NPUHMMAETCA B TeyeHne 3 MecsueB C AaThbl Bblaauyn.

MNpumeyvyaHue. Bce OOKYMeHTbl NPeAcTaBAAOTCA B KOMUAX C OAHOBPEMEHHbLIM
npenocTaBsieHNEM opuruHana. Konus OoKymMeHTa Mocie NpoBEpKMU ee opuruHana
3aBepseTCsa IMLOM, NMPUHNMAIOLWMM OOKYMEHTHI.

B 3aBucMMOCTM OT cuUTyauum MoryT ObiTb 3aTpeboBaHbl OOMOSHUTESIbHbIE
NOKYMEHTbI C YKa3aHMWEM X HAUMEHOBAHWS N CPOKa NpeacTaBAeHUs.

YTBepxaeH
NnoCTaHoOBJ1IEeHNEM rlpaBVITEJ'IbCTBa
cybbekTa Poccuinckon depepauunm
or" " 2013 r. N
NOPAAOK
YCTAHOBJIEHUAl HEBO3MO)>XHOCTU NMPOXXUBAHUA BETEN-CUPOT
N DETEN, OCTABLUMXCSHA BE3 NMOMNEYEHUSA POOUTENEN, JINL, U3 YANCHA
DETEU-CUPOT U AETEWU, OCTABLUUXCA BE3 NMOMNEYEHUA POOAUTEJIEN,
B PAHEE 3AHUMAEMbIX XXWJ1bIX NOMELLEHUAX, HAHUMATENAMM
WA YIEHAMU CEMEW HAHUMATEJIEW NO A OrOBOPAM COLUAJIBHOIO
HAMMA IMBO COBCTBEHHUKAMMU KOTOPbIX OHU ABJIAIOTCA

1. HacTtoawwmn Mopsanok onpegenseT opraHm3aunto paboTbl Mo yCTaHOBIEHUIO
HEBO3MOX>XHOCTMN MPOXMBAHUA OETEN-CMPOT N AeTen, oCTaBwuxca 6e3 noneyeHums
poauTenen, nuy M3 4YUcia OETEN-CMPOT U OeTen, oCTaBwuxca 6e3 noneyeHus
poauTesnen, B paHee 3aHUMMAeMbIX >XW/bIX MNOMEWEeHUsaX, HaHuMaTenaMu wuamn
YyneHamMn CeMen HaHuMaTenem no [AOOoroBopamM couuanbHOro Hamma nmbo
cobCTBEHHMKAMWN KOTOPbLIX OHU ABASAIOTCA (Oanee - HEBO3MOXXHOCTb MPOXXMBaHUS B



XKWJIOM MoMeLLeHunn).

2. 3aKOHHble NMpeacTaBUTENN HECOBEPLUEHHONETHEr0 rpaXkgaHnuHa B Te4YeHne
30 KaneHpapHbIX AHEN Co OHS AOCTUMIXXEeHUA NoAomneyHbIMU Bo3pacTa 14 neT mam
BO3HWUKHOBEHUA MO AOCTVMXXEHUN MOAOMEYHbIMU BOo3pacTa 14 neT obCTOATENLCTB,
CBMOETENbCTBYIOWMX O HEBO3MOXHOCTU MPOXKUBAHUA B >KWUJIOM MOMELLEHNN,
npencTaBnsloT B TEPPUTOPUAsbHbIA OpraH YroJIHOMOYEHHOro opraHa MeCTHOro
CaMOyrnpaB/ieHNsi, OCYLLEeCTBASIOLLEr0  MOJIHOMOYMSE B Ccdepe onekn u
nornevynTenbCTBa B OTHOLIEHMM HECOBEPLUEHHONIETHUX rpaxpaH (B ciyyvae
HaJeneHnsas OopraHoB MeCTHOro CcaMoyrpaB/ieHWs MOJIHOMOYUAMKM MO OMeKeun
noneynTenbCcTBy NMb6O CO34aHMS Ha YPOBHE OpPraHOB MECTHOro CaMoyrnpaBieHus
TEPPUTOPUANIbHBIX MOAPAa3LesIeHUI A OpraHa OMeku M noneynmTesnbCTBa CybbekTa
P®) (panee - TeppuTOpuasbHbIA OpraH OMeKM U MonevynTenbCTBa), NMUCbMEHHoe
3asiBJIEHME O BKJIIOYEHMM MOJOMEYHOro B CMAUCOK noanexawmx obecrneyeHumto
XXUNbIMU  MOMELLEeHMSMN  OeTel-CUpoT U Nnu, OCTaBwuxcs 6e3 nonevyeHus
poauTenen, Nl U3 Yucna [eTen-cMpoT M AeTen, ocTaBwumxca 6e3 noneyeHus
poouTenen, N MNPU3HAHUM HEBO3MOXXHOCTM MPOXMBAHUSA B >XKUIOM MMOMELLEHUM
(ecnn TakoBOe uMMeeTCcs) C MNPUIOXKEHWEM [OKYMEHTOB, MNOATBEPXOAOLLNX
HEBO3MOXXHOCTb MPOXXMBAHWS B )XMNJIOM MOMELLEHU (faNee - 3asBJIeHMe).

3asBsieHne B TEeppUTOpPUaIibHbI OpraH OMNekKm Wn nonevynTenbcTea MoryT
NpeAcCTaBUTb TakKXe HecoBeplLUeHHONeTHUe rpakaaHe, 06bsABNEHHbIE MOJIHOCTbIO
neecnoCcobHbIMU (3MaHCUMUPOBAHHBIMUW), U NLA U3 YUCa-AeTen-CMpoT 1 geTeun,
ocTaBwuxcsa 6e3 nonevyeHus poauTenen, ecan UX 3aKOHHble NpeacTaBUTENn B
yCTaHOBJIEHHOM MOpsAAKe C 3asBJieHneM He obpallanncb WK yKa3aHHble nuMua He
peann3oBanu npuHaasiexaliee UM npaso Ha obecneyvyeHne XuabIMn NoMeLLeHNAMN
0o 1 auBaps 2013 roga.

JoKyMeHTaMn, NOATBEPXOALWMMN HEBO3IMOXXHOCTb MPOXUBAHUA B »XWUJIOM
nomMeLleHmn, ABNATCA:

1) BCTynuBLIee B 3aKOHHYK CWily peweHuMe cypna o6 oOTkase B
NPUHYANTENbHOM OBMEHEe »XMNOoro NMoMeLLeHns, NpeaoCcTaBNEHHOro No A0roBopy
COLMANbHOIr0 HarMa, B CJly4ae NMpPoXXMBaHUS B XXWUJIOM MOMELLEHNN UL, JNLLIEHHbIX
POANTENbCKUX MpPaB B OTHOLWEHUN rpaKgaHWHa, OTHOCALWErocs K KaTeropuwu
OeTen-cmpoT 1 peTten, ocTaBwumxca 6e3 nonevyeHus poauTenen, Ny M3 YUcna
OeTen-cmpoT ” aeTen, ocTaBwuxca 6e3 nonevyeHus poauTenen (panee -
rpa>kgaHuH), HEBO3MOXXHOCTb NMPOXXMBAHNS KOTOPOro B paHee 3aHUMaeMOoM XUJ10M
MoMeLWeHn YCTaHaB/IMBAETCH, WAM B BbICENIEHUN WHbIX JIAL, He SABASKOWMUXCS
Y/IeHaMN CEMbW YKA3aHHOI0O rpa>KaaHnHa;

2) BCTYyMuBLUEE B 3aKOHHYID CWIYy peweHne cyda O TMpU3HaHUKM nuua,
MPOXXMBAKLWEro B >XWJIOM MNOMELWEHNN, HaHUMATeNeM WAN YJNEHOM CEeMbM
HaHUMaTensa Mno AOroBopy couuanbHOro Hanmma nNmMbo cobCTBEHHUKOM KOTOPOro
ABNSAETCH rpakAaHuH, HeJeecnoCobHbIM NN OrpaHUYEHUN ero B 4eecnoCcobHOCTH
(Npn Hann4un);

3) cnpaBKka oOpraHu3auumu, BXoAsWen B  roCyfapCTBEHHYKD  Uau
MYHULWNANbHYIO CUCTEMY 34PaBOOXPaHEHUs, O TOM, YTO JINLO, NPOXMBaKLLee B
XXWJIOM MNoMeLleHNW, HaHUMaTesleM WIW YJIeHOM CeMbUW HaHuMaTens rno Aorosopy
coumanbHoro Hamma nmbo CcOBCTBEHHUKOM KOTOPOro ABASAETCA [pParKOaHWH,
cTpagjaeT TsxXKesnon  (GQOPMOM  XpOHMYeckoro 3aboneBaHWs, XPOHUYECKUM
aJIKOr0JIN3MOM UK HapKOMaHuen (Npu Hanm4un);

4) 3aKJIlo4YeHmne Me>XXBeJOMCTBEHHOMN KOMUcCCcuUn, obpa3zoBaHHOM B
COOTBETCTBUN C [MONOXKEHNEM O MPU3HAHUM MOMELLEHUSA XKWUJbIM MNOMELLEHNEM,
XXKNJI0r0 NoMeLeHns HenpurogHbiM A8 NPOXXMBAHUA U MHOMOKBApPTUPHOro Aoma



aBapuUMHbIM U Nogjie)xawmM CHOCY WM PEKOHCTPYKUUU, YTBEPXXOEHHbLIM
noctaHosseHneM lNpasutenbcTBa Poccunckon ®epepaumm ot 28 aHBaps 2006 r. N
47, 0 Npu3HaHUM B nopagke, YCTAaHOBJIEHHOM YKa3aHHbIM [lofioKeHueM, XKUnoro
NOMeLLEeHUSA HeNMPUrogHbIM A58 MOCTOSAHHOI O MPOXXNBAaHUS;

5) cnpaBka opraHa BHYTPEHHUX AeN O Haln4yun y anua, NPOXMBAKOLLErO B
>XMIOM MOMELLEHUN, HaHMMATEsNIEM WM YJIEHOM CEMbW HaHMMATENs No AOroBopy
counanbHoro HaMma nnbo CcOBCTBEHHMKOM KOTOPOro $SBASETCA rpaKAaHWH,
HEBO3MO>XHOCTb MPOXXMBAHNSA KOTOPOro B paHee 3aHMMaeMOM >XWUJI0OM MOMELLEHNN
yCTaHaB/IMBAETCs, CyAMMOCTU UM (akKTa YrosioBHOro npecnefnoBaHma nmbo o
NpeKpaLleHn YrosoBHOro npecnefoBaHWs B OTHOLIEHMW YyKa3aHHOro nauua no
HepeabuNMTUPYIOLLMM OCHOBAHUAM 3a NPECTYMNJeHNs NMPOTUB XXU3HU N 340POBbS,
NMOJIOBON HEMPUKOCHOBEHHOCTM W MOJ0BOM CBOBGOAbLI JINYHOCTU, MPOTMB CEMbU U
HEeCOBEepLUEHHOIETHUX, 300P0OBbsA HaceneHnsa n obLecTBEHHON HPAaBCTBEHHOCTM, a
Tak)Xe NnpoTme obuiecTBeHHON Be3sonacHOCTwY;

6) BbIMUCKA W3 [OMOBOW (MOKBApPTUPHOW) KHUIU WA WNHOW [OOKYMEHT,
cooepxawmnm CBedeHUss O MNPOXMUBAKLWMX COBMECTHO C  rpaKgaHWHOM
COBEPLUIEHHONIETHUX W HeCOBEepLEHHONIeTHUX JAuuax B cjy4dae, ecam obuias
nJjowanb >XWUA0ro rnoMeleHns, nNpuxoasallasaca Ha O4HO JINLO, MNpoOXXuBatwLllee B
OAHHOM  >XWJIOM MNOMeLLeHUN, MeHee Y4YeTHOW HOPMbl MAOWAAN  >XKWUJI0ro
noMeLLeHuns;

7) OOKYMEHTbLI, noaATBepXOaoLwwne npaso rnoJib30BaHUA XXWJIbIM NnomMelleHnemMm,
HEBO3MOXHOCTb TMMPOXMNBaHNA B KOTOPOM MoANIEXNT YCTaHOBJIEHUNIO (ﬂ,OFOBOp,
opoep, peweHmne o npenoCTtaBJZIEHNN XNJTOITO0 NOMeLeEHNA N ,u,pyrme);

8) LOOKyMeHTbl, MOATBepXXJawLine CcocTaB CeMbu (CBMOETENbCTBO
(cBnpeTtenbcTBa) o poxaeHun pebeHka (oeTen), CBUOETENIbCTBO O 3aKJIHOYEHUN
bpaka, peweHne 06 ycblHOB/eHUM (yOo4YepeHuu), pelleHne cyga o MpusHaHum
4YJIEHOM CEMbW U gpyrue);

9) BbINMCKa W3 TexHu4yeckoro nacrnopta BT ¢ no3TakHbIM MAaHOM U
3KCNINKaLmen;

10) cnpaBka opraHa, OCYLLeCTBAIOWEro roCcyfapCTBEHHYID perncTpaunto
npaB Ha HeABUXXMMOE UMYLLECTBO, O HAJIMYUM UKW OTCYTCTBUWN XUJbIX MOMELLEHNN
Ha nNpaBe cO6CTBEHHOCTU;

11) wnHble AOKYMEHTbI, Ha OCHOBaAHUNWN KOTOPbIX MOXET ObITb YCTaHOBJ1EHa
HEBO3MOXHOCTb NMPOXNBaHNA B XXWNJIOM NMoMeLLeEHNN.

NOKYMeHTbl 1 WHGPOPMaLMsa, HaxoOswMecss B PaCNoOpsS>XEeHUN OpraHos,
npenocTaBAAWNX roCyfapCTBEHHbIE YCYTN, WUHbIX FOCYyAAapPCTBEHHbIX OpPraHos,
OpraHoB MeCcTHOro camoynpassieHus nnMbo NoaBeAOMCTBEHHbIX FOCYyAapPCTBEHHbLIM
OopraHam WM opraHamMm MecCTHOro caMmoynpaB/ieHUs opraHu3auunin, 3anpalinBarTCs
COOTBETCTBYOLWNM TeppUTOPUasIbHbIM OPraHOM OMEeKW K MnoneyvynTenbLCTBa, eciu
Takme [OOKYMEeHTbl U WHPopMauma He Obiim  npeacTaBsieHbl  3aKOHHbIM
npenctaBuTeseM HECOBEPLUEHHONETHEro rpaXgaHWHa, HeCoBepLUEeHHONIETHUM
rpa>xgaHWHOM, OObSABMIEHHBLIM MOJIHOCTbLIO AeecnoCobHbIM (3MaHCUMUPOBAHHLIM),
COBEPLUEHHOIETHUM Fpa>KgaHUHOM.

KoHcynbTaHTI0C: npuMeYdaHune.
Hymepauusa nyHKTOB faHa B COOTBETCTBMM C OdUUNaNbHLIM TEKCTOM
DOKYMeHTa.



4. TeppuTOpUasnbHbIA OpraH ONekn 1 NonevynTenbCcTBa B TevyeHue 15 paboyumx
OHEeN Cco OHA npeacTaB/ieHNa BCeX NMpuaaraemMbixX K 3asBJIE€HNI0 OOKYMEHTOB Ha UX
OCHOBaHUN NPUHUMAET pelleHne 0 NPU3HaHUM BO3MOXXHOCTU UM HEBO3MOXHOCTM
MPOXXUBAHUSA B XXWUJIOM NOMeLLeHUN.

PewweHne ocopmifeTcs B dopme aKTa, npenycMoOTpPEeHHOro
3aKoHO4aTeNbLCTBOM cybbekTa Poccmnckon depepaumn. Konma akta B TedyeHue 5
paboynx AHeNn HanpaBisSeTCs 3as89BUTENIO.

5. AKT TeppuTOpUasbHOro opraHa OMNeKn M NonevYnTeNbCTBa O BO3MOXXHOCTU
MPO>XMBAHUS B XXWUJIOM NMOMELLEHUN, HAHUMATENEM WIN YTI€HOM CEMbW HAaHMMaTeNs
KOTOpPOro 5nnbo CcoBCTBEHHUKOM KOTOPOro SBASAETCA rpaKAaHWH, MOXXeT ObiTb
ob>xanosaH B cyaebHoMm nopagke.

YTBepXxaeH
NMoCTaHOBJ1IeHNEM |_|paBI/ITeJ'IbCTBa
cybbekTa Poccnmnckon ®epepaumm

or " " 2013 r.N
NOPAAOK
BbIABJIEHUS OBCTOSATEJZIbCTB, CBUAETEJIbCTBYIOLLLUX
O HEOBXOOAUMOCTUN OKA3AHUSA JIMLAM U3 YUCJIA OETEN-CUPOT
N OETEN, OCTABLUUXCSA BE3 NMNOMNEYEHUSA POOUTENEN, COOEUCTBUSA
B NPEOOAOJNEHUUN TPYOHOWN )KXU3HEHHOWN CUTYALU NN

1. Hactoawwmn lMopspnok onpepenseT opraHu3auunio paboTbl Mo BbISIBEHUIO
06CTOATENLCTB, CBUAETENbCTBYIOLWMX O HEOOXOOAMMOCTN OKa3aHMa nmuaM 13 Yncia
OeTen-cnpoT M AeTen, ocTaBlMxca 6e3 nonevyeHuss poauTenen, CoOoencTBusA B
npeoaosieHNn TPYAHOM >KU3HEHHOW cCuTyaumn (panee - obcToATenbCTBA),
YCTAHOBNEHHbLIX 3akoHOM cybbekTa Poccunckon Pepepaunnm "0O6 obecneyeHunm
XUbIMWA  MOMELEHNAMN [eTen-CMpoT 1 AeTen, OocCTaBwuxca 6e3 nonevyeHus
poaouTenen, nuL M3 4Yucaa OeTen-cMpoT U [eTeun, ocTaBwuxca 6e3 noneyveHums
poountenen”, N NPUHATUIO PELUEHNA OHANIUYUN NN OTCYTCTBUM 0BCTOATENLCTB.

2. TeppuTopuaibHblii  OpraH  YMOJIHOMOYEHHOr0  OpraHa MeCTHOro
caMmoynpas/ieHUs, OCyLWecCTBAsAlWero ynpasJseHne B chepe OMekn wu
rnoneynmTenbCTBa B OTHOLUEHUMW HECOBEPLUEHHONIETHUX TrpaxhgaH (B cny4ae
HafesleHNna OopraHoB MEeCTHOro CcaMoyrnpaBieHUs MNOJIHOMOYUSAMM MO Orfneke u
rnoneynTenbCcTBy NMbO co3gaHuUA Ha YpPOBHE OpPraHOB MeCTHOro camoyrpaBiieHUs
TeppuTopuasibHbIX NoApasfesieHUn opraHa OMekun U nonevymTesnbCTBa CcybbekTa
Poccmnckon ®depepaunn) (panee COOTBETCTBEHHO - TeppuUTOpMalbHbIM oOpraH
oneKkn 1 none4ymTesibCTBa) 3a 3 Mecsua A0 OKOHYaHUS CPOKa OeNCTBMA AO0roBopa
HarvMa cneunasan3npoBaHHOINO >XWUJIOr0 MOMeLLeHUa ONa OeTen-cUpoT N JeTen,
ocTaBwunxcsa 6e3 nonevyeHus poavTenen, AUL U3 4Yucia LeTen-cupoT n peten,
ocTaBwunxcsa 6e3 momnevyeHus poauTenen (panee - cneymaan3npoBaHHOE XKUJoe
rnomMeLlieHne), NPoBOAUT MPOBEPKY YCNOBUM XU3HU HaAaHMMATENs MO YKa3aHHOMY
Oorosopy (manee - HaHMMaTeNb) W TOTOBUT 3akKJ/lOYEHME O HaAMYUN WUIn
OTCYTCTBMUN 0B6CTOATENLCTB (fanee - 3aKJto4eHune).

3. Ob6cToATEeNnbCTBAMM ABASAIOTCS:

a) HEYONOBNETBOPUTEJIbHadA aAdalTaund HaHUMMaTeNld K CaMOCTOATENbHON



YXN3HW, B TOM YUCie OTCYTCTBME MOCTOAHHOro 3apaboTka, NHOro foxoda B CBA3U C
HE3aHATOCTbIO TPYAOBON OeATENIbHOCTbIO, Han4me oTpuuaTesibHOW CcounasibHON
cpenbl, COBepLUEHME NMPaBOHAPYLWEHNN N aHTNOBLWECTBEHHbIX OENCTBUN,

6) onntenoHasa 6one3Hb, NHBANNAHOCTD, npenaTcrTeytowmne ,D,06pOCOBeCTHOMy
NcrosiHeHuto 06Aa3aHHOCTEN HaHUMaTenNs, B TOM YUC/e B CBA3N C HAaXOXXOEHNEM B
neyebHoM nnu pea6I/|J'IVITaLI,I/IOHHOM ydpexkgeHnn.

4. 3aK/l04EHNE OCHOBbLIBAETCH Ha KOMMJIEKCHOW OLEHKE XWINLHO-ObITOBbIX
YCNOBMMN HaHMMaTenNs, WCNOAHEeHMA UM 0053aHHOCTEN No [0roBopy HalMa
cneunanan3npoBaHHOrO0  »XWJOro  MOMeELWLeHNs, COCTOSHUA  ero  340pOBbA,
SMOUMOHANILHOIO U (U3NYECKOro pPasBUTUSA, HaBbIKOB CaMoobCnyXuBaHuUS,
OTHOLLEHNN B CEMbE. 3aKJl0YeHME O0JIKHO cofep>kaTb BbiBo4 06 060CHOBaAHHOCTM
3aK/Il04eHUs [OoroBopa HaWMa cCrneunannsmpoBaHHONO >XWUOro MoMeLleHns Ha
HOBbIN MATUNETHUA CPOK WAN 3aKJIOYEHMUA [O0roBopa COUMASIbHOrO HanMa
3aHMMaeMoro HaHMMaTesIeM XWUJ0ro NoMeLLeHuns.

OcHOBaHMeM [ONns 3ak/4YeHUs [OoroBopa HaWMa cneymanm3npoBaHHOro
XKWOro TMOMELEHNSs Ha HOBbIN MNATUNETHUN CPOK SABNAAETCA HEBO3MOXHOCTb
npeoaosieHnsa obCToATENbCTB CAaMOCTOSATENIbHBIMU YCUANAMU HaHMMATENA U yrpo3a
npekpalweHns rnpaBa NoJib30BaHNSA XWJbIM MoMeLlleHneM (pacTop>XeHns Aorosopa
HanMma).

5. K 3aKkno4eHunto npunnaratoTCcAad AOKYMEHTbLI U MaTepWUasibl, MoaTBEP>XdakoLLne
Haanyme nianm oTcyTcTeume 0bcTOATENLCTB:

aKT 06cnenoBaHMsA XUNNLLHbIX yCJ'IOBVIVI HaHMaTen4,

CcripaBKa C MeCTa XUTeNbCTBa (0] CoCTaBe ceMbM n nnuax,
3apPerncTtpmnpoBaHHbIX B XNJIOM NMoMeLleHUNN;

CrnpaBkKn, NOCTaHOBNEHUA MPaBOOXPaHNTEJIbHbLIX OPraHoOB;

aKTbl MPOBEPOK HamMopaTens v nNpegnucaHna HamMmopaTtensa ob ycTpaHeHun
HapyLleHUN;

MaTepuasnbl MPOBEPOK W MNpefnncaHnsa MXUWINLWHBbIX MHCNeKunn cybbekTa
Poccninckon ®epepaunu;

CnpaBKnM 0 oxXonoax HaHMNMaTenNnA,

NOKYMEHTbI, MNOATBep)XAalolne Haanmyne 3aboneBaHusi, WHBAIMOAHOCTU Yy
HaHMMaTens, Y1eHOB ero CemMbi;

OOKYMEHTbI, NoATBepXxpawwme oTbbiBaHME HaHMMaTeNneM HaKa3aHus
(NMpuroBopbl CyaoB, CMPaBKU W3 Yy4YpexaeHUW, WUCNOSHAKWMX HaKasaHue), un
apyrue.

6. 3a 1 wM™Mecsy [O0 OKOHYaHMA CpoKa [OencTBMa [Oorosopa HanMa
Cneumnann3npoBaHHOr0 >XWUI0Oro MNOMeELLEeHUS TeppuTopuasibHbIA OpraH OrfMekun u
rnoneynTeNnbCTBa HamnpasiseT 3akJ/l4YeHMe B LUeHTpasibHbIl  YNOJIHOMOYEHHbIN
OpraH MeCTHOro camMoynpaBfieHMss B cdepe onekn un noneyntTenLcTea A
MPUHATUSA pPeLeHns 0 HaJIMYNM NN OTCYTCTBUN 0BCTOATENBLCTB.

PeweHne oopmMmngaeTcs B dopme aKTa, npenycMoOTPEHHOI 0
3aKoHoLaTeNbCTBOM cybbekTa Poccuinckon depepaumn. Konma akta B TevyeHue 5
paboynx oHen HanpaBASeTCA HaHMMaTesNlo N B TEPPUTOPUASIbHBIA OpraH onekn n
rnorevynTesibCTBa.



AKT yNnoNHOMOYEHHOro opraHa MecTHOro camMoyrnpassieHus B cepe onekn um
rnorneynTesnbCTBa O HaNU4YUN (OTCYTCTBUK) 0BCTOATENBLCTB MOXET ObITb 06>KasnoBaH
B cyaebHoM nopsaake.

7. YNONHOMOYEHHbIA OpraH MeCTHOro CaMoyrnpaBfieHUs B cdepe onekun u
noneynTenbCcTBa B TeyeHMe 5 paboymx [OHENW HanpaBaseT akKT 0 Haanuyum
(oTcyTCTBMN) 06CcTOATENLCTB C NPUIo)KEeHNeM 3aKJ/I04eHuns, NHbIX
noaTBepXgalowmx [OOKYMEHTOB W MaTepuanoB (manee - noATBepXxaawolme
JOKYMEHTbI) B  YMNOJIHOMOYEHHbIA OpraH MeCTHOro CcamoyrnpaBfieHus Mo
YNPaBAEHNIO CMeLUnaan3npoBaHHbIM >KUINULLHLIM (OHAOM ANA [OeTel-CUMpoT W
neTeln, ocTaBwuxcs 6e3 nonevyeHus poauTenen (manee - opraH MeCTHOro
camMoyrnpaB/ieHns Mo yrnpaB/eHUto Cneunann3mpoBaHHbIM XUINLHbLIM (DOHA0M).

8. OpraH MeCTHOro camMoynpaBJIEHUs MO YrMpaBJIEHMIO Cneunanan3mpoBaHHbIM
XXUNNWHBIM poHAOoM B TedeHme 30 paboymx gHel paccMaTpuBaeT NOoCTynuBLIME U3
opraHa oneku 1 nonevynTesibCTBa akT O Haanyum (OTCYyTCTBUM) 0OCTOSTENLCTB U
noATBepXAalwme [OKYMEHTbl W NpuUHMMaeT peweHne o6 OAHOKPaTHOM
3aKJIlOYEHUM [O0roBopa HalMa chneumanmsnpoBaHHOINO >XWJIOFO MOMELLEeHUs Ha
HOBbIA MATUNETHUA CPOK MAN 06 WCKJIIOYEHUN >KUMIOMO MOMELeHUs 13
Cneumnanm3anpoBaHHOro >KWIMLWLHOIO ¢GoHAa W 3aKJYEeHUM C HaHUMaTenem
[OroBopa CouMaabHOro HallMa XWNJI0ro NoMeLLeHmns.

9. Mpn Hannyum o6CTOATENLCTB OpPraH MEeCTHOro CaMOoyrpaBJ/ieHMS MO
yrnpaBAeHU0 Cheunaan3npoBaHHbIM XUINWHBLIM (OHAOM HanpaBJseT akT o
Hann4Yum obCToATENLCTB U NOATBEPXKAAWME OOKYMEHTbl B MEXBEOOMCTBEHHYIO
KOMUCCUID  MYHMUUManbHOro  obpa3oBaHMS WM COBMECTHYID  KOMMUCCULO
MyHMUMNanbHOro obpasoBaHmsa n cybbekTa Poccunckon depepaumm rno BONpocam
obecneyeHnss >XXUIbIMN MNOMELLEHUSMN OeTen-CMpoT N OeTen, ocTaBwwwuxca 6e3
nonevyeHma poauTenen, UL U3 YUCNa OETEN-CUPOT U OeTen, ocTaBwmxca 6es
rnonevyeHma poguTenen, KoTopasda He mno3gHee 15 pabo4ux aOHeM C MOMEHTa
MOCTYMJIEHNA YKa3aHHbIX aKTa W [OOKYMEHTOB JaeT pekomeHaauun o6
060CHOBaAHHOCTM O4HOKpPATHOro 3aKJloyeHuns [oroeopa HaMa
cneunaan3npoBaHHOr0 XKUOro MOMELEHNS Ha HOBbLIA CPOK UM 06 UCKIIYEHUN
YKNJIOr0 MOMELLEHUS U3 CNeumnasn3npoBaHHOIr0 XXUAULLHOIO GoHAa W 3aKJII0YEeHUN
[0roBopa CoLMasbHOro Hanma.

10. PeweHue opraHa MeCTHOro camoynpassieHUss Mo  YrpaBJeHUIo
Crneunaan3vpoBaHHbIM  XXUIULWHBLIM  (oHOAOM odopMadeTca B QopMe aKTa,
npenycMOTPEHHOro 3aKoHo4aTeNbCTBOM cybbekTa Poccmnckon depepaunn. Konuns
aKTa B TeyeHue 5 paboynx gHeN HampaBAAeTCA HaHMMaTEN0 U B OpraH ONeKn u
rnone4ynTenbLCTBa.

KoHcynbTaHTI0C: NpnMeYdaHune.
Hymepauua nMyHKTOB JaHa B COOTBETCTBMM C OduUUMANIbHLIM TEKCTOM
AOKYMeHTa.

12. AKT opraHa MeCTHOrro caMoynpaBsieHus no yrnpasieHUo
crneumnann3npoBaHHbIM XKUNNLLHBIM hoHOOM MoXeT  ObiTb  o6>kanoBaH
HaHMMaTesnem B cynebHom nopsgke.

13. AKT opraHa MeCTHOro caMoynpaBJsieHus no yrnpasJieHUo
Cneunann3mpoBaHHbIM  XWIUWHbLIM  (oHOOM <1> gaBNgeTCA OCHOBaHWEM
3aKJ/Il04eHnss [OoroBopa HawMa cCreunannsmpoBaHHONO >»XWUJOro roMeLlleHnsa Ha
HOBbIN  MNATWIETHUA  CPOK  WAM  WUCKJIKOYEHUA  >XKWUAOro  noMeweHusa 13
Ccneunann3mpoBaHHOro XUanwHoro poHoa n 3akJ4YeHNs Lorosopa coumasnbHOro



<1> ®YyHKUMM YNOJIHOMOYEHHOro opraHa MecTHoOro camoynpassieHnsa B chepe
oneKun u none4ynTenbCcTBa U YNnoJHOMOYEHHOIro opraHa MecTHOro caMmoynpaBsieHus
B cdepe ynpassieHNa CneunanmnsmpoBaHHbIM MXXWINLWHLIM (POHAOM MOryT ObiTb
obbegnHEeHbl B KOMMNETEeHUUU OAHOro opraHa MeCTHOro CamoyrpaB/iieHUs N ero
TeppuTopuanbHbiX noapasneneHnn (opraHos). CoOOTBETCTBEHHO, BCE BOMPOCHI
OCYLLEeCTB/IEHNA FOCYAApPCTBEHHOIr0 MOJIHOMOYMA MO obecrneyeHuto OeTen-cupor,
neten, ocTtaBwumxca 6e3 noneyvyeHUs poauTenen, XXWAbIMU MOMELLEHUAMU O
0OroBopaM HavMa cneumann3npoBaHHOIO XKWJIOro rMoMeLleHus, nepevyncriieHHole B
HacTosaweM mMoaesibHOM [MocTaHOBAEHUWN, MOryT ObiTb COCPEenOTOYEHbl B paMKax
TAaKoOro opraHa MeCTHOro camoynpaBJ/ieHUs, BKJ1l04asa BbIABJIEHVWE HY)XOAEeMOCTU B
npenocTaB/IeHUN >XWUI0Oro romeuleHnd, ydeTa rpaxxhaH, npenocTtaB/ieHUsa UM
XXUJbIX MOMELLEeHWUN, BbIABNEHUSA 06CTOATEeNbCTB AN 3aK/0YEHUSA [OroBopa Ha
HOBbIN CPOK W 3akKJlo4eHWe TakKoro pgorosopa AmMbo 3akpensieHne >XUoro
rnoMeLleHnsa 3a HaHMMaTesIeM Ha YyCNOBUAX COLMasibHOro Hanma.
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